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Lag . Utkom fran trycket
om skatteavtal mellan Sverige och Polen; den 17 maj 2005

utfardad den 4 maj 2005.
Enligt riksdagens beslut' foreskrivs foljande.

1§ Det avtal for undvikande av dubbelbeskattning och forhindrande av
skatteflykt betréffande skatter pa inkomst som Sverige och Polen underteck-
nade den 19 november 2004 skall gélla som lag hir i landet. Avtalet dr avfat-
tat pa svenska, polska och engelska. Den svenska och den engelska texten
framgar av bilaga till denna lag.

2§ Avtalets beskattningsregler skall tillimpas endast till den del dessa
medfor inskridnkning av den skattskyldighet i Sverige som annars skulle f6-
religga.

3§ Om en obegrinsat eller begrinsat skattskyldig forvérvar inkomst som
enligt bestimmelserna i avtalet beskattas endast i Polen, skall sadan inkomst
inte tas med vid taxeringen i Sverige.

1. Denna lag trider i kraft den dag regeringen bestimmer och tillimpas
betriffande skatter pa inkomst, pa inkomst som forvirvas den 1 januari det
ar som foljer narmast efter det ar dé lagen trider i kraft eller senare.

2. Genom lagen upphivs

— forordningen (1977:475) om dubbelbeskattningsavtal mellan Sverige
och Polen, och

— forordningen (1977:476) om kupongskatt f6r person med hemvist i Po-
len m.m.

De upphivda forfattningarna skall dock fortfarande tillimpas betréiffande
skatt pa inkomst som forvirvas, respektive betréffande skatt pa formogenhet
som innehas, fore utgangen av det ar dé lagen trdder i kraft.

Pa regeringens vignar
BOSSE RINGHOLM

SVEN-ERIK OSTERBERG
(Finansdepartementet)

! Prop. 2004/05:121, bet. 2004/05:SkU29, rskr. 2004/05:224.
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Avtal mellan Konungariket Sveriges
regering och Republiken Polens rege-
ring for undvikande av dubbelbeskatt-
ning och forhindrande av skatteflykt
betriffande skatter pa inkomst

Konungariket Sveriges regering och Repu-
bliken Polens regering, som onskar inga ett
avtal for undvikande av dubbelbeskattning
och forhindrande av skatteflykt betridffande
skatter pa inkomst, har kommit verens om
foljande:

Artikel 1
Personer pa vilka avtalet tillimpas

Detta avtal tillimpas pd personer som har
hemvist i en avtalsslutande stat eller i bada av-
talsslutande staterna.

Artikel 2

Skatter som omfattas av avtalet

1. De skatter pa vilka detta avtal tillimpas
ar:

a) i Sverige:

1) den statliga inkomstskatten,

2) kupongskatten,

3) den sirskilda inkomstskatten for utom-
lands bosatta,

4) den sarskilda inkomstskatten for utom-
lands bosatta artister m.fl., och

5) den kommunala inkomstskatten,

(i det foljande bendmnda ”svensk skatt”),
b) i Polen:

1) inkomstskatten for fysiska personer, och
2) bolagsskatten,

(i det foljande benamnda polsk skatt™).

Bilaga

Convention between the Government
of the Kingdom of Sweden and the
Government of the Republic of Poland
for the avoidance of double taxation
and the prevention of fiscal evasion
with respect to taxes on income

The Government of the Kingdom of Swe-
den and the Government of the Republic of
Poland, desiring to conclude a Convention for
the avoidance of double taxation and the pre-
vention of fiscal evasion with respect to taxes
on income, have agreed as follows:

Article 1
Personal scope

This Convention shall apply to persons who
are residents of one or both of the Contracting
States.

Article 2

Taxes covered

(1) The taxes to which this Convention
shall apply are:

(a) in Sweden:

(i) the national income tax (den statliga
inkomstskatten),

(ii) the withholding tax on dividends
(kupongskatten),

(iii) the income tax on non-residents (den
sarskilda inkomstskatten for utomlands
bosatta),

(iv) the income tax on non-resident artistes
and athletes (den sérskilda inkomstskatten for
utomlands bosatta artister m.fl.), and

(v) the municipal income tax (den kommu-
nala inkomstskatten),

(hereinafter referred to as “Swedish tax”);

(b) in Poland:

(i) the personal income tax, and

(ii) the corporate income tax,

(hereinafter referred to as “Polish tax”).



2. Avtalet tillimpas dven pa skatter av
samma eller i huvudsak likartat slag, som efter
undertecknandet av avtalet pafors vid sidan av
eller i stéllet for, de skatter som anges i punkt
1. De behoriga myndigheterna i de avtalsslu-
tande staterna skall meddela varandra de vi-
sentliga dndringar som gjorts i respektive skat-
telagstiftning.

Artikel 3
Allmdinna definitioner

1. Om inte sammanhanget foranleder annat,
har vid tillimpningen av detta avtal foljande
uttryck nedan angiven betydelse:

a) "Sverige” avser Konungariket Sverige
och innefattar, nér uttrycket anvinds i geogra-
fisk betydelse, Sveriges territorium, Sveriges
territorialvatten och andra havsomraden 6ver
vilka Sverige, i overensstimmelse med folk-
rittens regler, utdvar suverdna rittigheter eller
jurisdiktion,

b) ”Polen” avser, nidr uttrycket anvénds i
geografisk betydelse, Republiken Polens terri-
torium och innefattar omraden utanfor dess
territorialvatten over vilka Polen, enligt polsk
lag och i Overensstimmelse med folkrittens
regler, utdvar suverina rittigheter 6ver havs-
bottnen, dess underlag och naturtillgéngar,

¢) ”en avtalsslutande stat” och “den andra
avtalsslutande staten” avser Sverige eller Po-
len, beroende pa sammanhanget,

d) “person” inbegriper fysisk person, bolag
och annan sammanslutning,

e) "bolag” avser juridisk person eller annan
som vid beskattningen behandlas sdsom juri-
disk person,

f) foretag i en avtalsslutande stat” och ”fo-
retag i den andra avtalsslutande staten” avser
foretag som bedrivs av person med hemvist i
en avtalsslutande stat, respektive foretag som
bedrivs av person med hemvist i den andra av-
talsslutande staten,
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(2) The Convention shall apply also to any
identical or substantially similar taxes which
are imposed after the date of signature of the
Convention in addition to, or in place of, the
taxes referred to in paragraph (1). The compe-
tent authorities of the Contracting States shall
notify each other of any substantial changes
which have been made in their respective tax-
ation laws.

Article 3
General definitions

(1) For the purposes of this Convention, un-
less the context otherwise requires:

(a) the term “Sweden” means the Kingdom
of Sweden and, when used in a geographical
sense, includes the national territory, the terri-
torial sea of Sweden as well as other maritime
areas over which Sweden in accordance with
international law exercises sovereign rights or
jurisdiction;

(b) the term “Poland” when used in a geo-
graphical sense means the territory of the Re-
public of Poland, including any area beyond
its territorial waters, within which under the
laws of Poland and in accordance with inter-
national law, Poland may exercise its sover-
eign rights over the sea-bed, its subsoil and
their natural resources;

(c) the terms “a Contracting State” and “the
other Contracting State” mean Sweden or Po-
land, as the context requires;

(d) the term “person” includes an individ-
ual, a company and any other body of persons;

(e) the term “company” means any body
corporate or any entity that is treated as a body
corporate for tax purposes;

(f) the terms “enterprise of a Contracting
State” and “enterprise of the other Contracting
State” mean respectively an enterprise carried
on by a resident of a Contracting State and an
enterprise carried on by a resident of the other
Contracting State;
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2) “internationell trafik” avser transport
med skepp eller luftfartyg som anvénds av f6-
retag i en avtalsslutande stat utom da skeppet
eller luftfartyget anvinds uteslutande mellan
platser i den andra avtalsslutande staten,

h) medborgare” avser:

1) fysisk person som har medborgarskap i
en avtalsslutande stat,

2) juridisk person, handelsbolag eller an-
nan sammanslutning som bildats enligt den
lagstiftning som géller i en avtalsslutande stat,

1) ”behorig myndighet” avser:

1) i Sverige: finansministern, dennes befull-
miktigade ombud eller den myndighet at vil-
ken uppdras att vara behorig myndighet vid
tillampningen av detta avtal,

2) i Polen: finansministern, dennes befull-
miktigade ombud eller den myndighet at vil-
ken uppdras att vara behorig myndighet vid
tillimpningen av detta avtal.

2. Dé en avtalsslutande stat tillimpar avtalet
vid ndgon tidpunkt anses, sdvida inte samman-
hanget foranleder annat, varje uttryck som inte
definierats i avtalet ha den betydelse som ut-
trycket har vid denna tidpunkt enligt den sta-
tens lagstiftning i friga om sadana skatter pa
vilka avtalet tillimpas, och den betydelse som
uttrycket har enligt tillimplig skattelagstift-
ning i denna stat dger foretride framfor den
betydelse uttrycket ges i annan lagstiftning i
denna stat.

Artikel 4
Hemvist

1. Vid tillampningen av detta avtal avser ut-
trycket “person med hemvist i en avtalsslu-
tande stat” person som enligt lagstiftningen i
denna stat dr skattskyldig dir pa grund av do-
micil, bosittning, plats for foretagsledning el-
ler annan liknande omsténdighet och innefat-
tar ocksa denna stat, dess politiska underav-
delningar, lokala myndigheter och offentlig-
rittsliga institutioner eller organ. I friga om
ett handelsbolag eller dodsbo tillimpas emel-

(g) the term “international traffic” means
any transport by a ship or aircraft operated by
an enterprise of a Contracting State, except
when the ship or aircraft is operated solely be-
tween places in the other Contracting State;

(h) the term “national” means:

(i) any individual possessing the nationality
of a Contracting State;

(ii) any legal person, partnership or associa-
tion deriving its status as such from the laws in
force in a Contracting State;

(i) the term “competent authority” means:

(i) in Sweden, the Minister of Finance, his
authorized representative or the authority
which is designated as a competent authority
for the purposes of this Convention;

(ii) in Poland, the Minister of Finance, his
authorized representative or the authority
which is designated as a competent authority
for the purposes of this Convention.

(2) As regards the application of the Con-
vention at any time by a Contracting State,
any term not defined therein shall, unless the
context otherwise requires, have the meaning
that it has at that time under the law of that
State for the purposes of the taxes to which the
Convention applies, any meaning under the
applicable tax laws of that State prevailing
over a meaning given to the term under other
laws of that State.

Article 4
Resident

(1) For the purposes of this Convention, the
term “resident of a Contracting State” means
any person who, under the laws of that State,
is liable to tax therein by reason of his domi-
cile, residence, place of management or any
other criterion of a similar nature, and also in-
cludes that State, a political subdivision, a lo-
cal authority and any governmental body or
agency thereof. However, in the case of a part-
nership or estate the term applies only to the



lertid uttrycket endast i den utstrackning han-
delsbolagets eller dodsboets inkomst beskattas
i denna stat pd samma sétt som inkomst som
forviarvas av person med hemvist dir, an-
tingen hos handelsbolaget eller dodsboet eller
hos dess deldgare eller formanstagare.

Uttrycket “person med hemvist i en avtals-
slutande stat” inbegriper emellertid inte per-
son som ar skattskyldig i denna stat endast for
inkomst fran kélla i denna stat.

2. Da pé grund av bestimmelserna i punkt 1
fysisk person har hemvist i bada avtalsslu-
tande staterna, bestims hans hemvist pa fol-
jande sitt:

a) han anses ha hemvist endast i den stat déar
han har en bostad som stadigvarande star till
hans forfogande; om han har en sddan bostad i
bada staterna, anses han ha hemvist endast i
den stat med vilken hans personliga och eko-
nomiska forbindelser dr starkast (centrum for
levnadsintressena),

b) om det inte kan avgoras i vilken stat han
har centrum for sina levnadsintressen eller om
han inte i ndgondera staten har en bostad som
stadigvarande stér till hans forfogande, anses
han ha hemvist endast i den stat dir han sta-
digvarande vistas,

¢) om han stadigvarande vistas i bada sta-
terna eller om han inte vistas stadigvarande i
nagon av dem, anses han ha hemvist endast i
den stat dédr han dr medborgare,

d) om han dr medborgare i bada staterna el-
ler om han inte dr medborgare i nagon av dem,
avgor de behdriga myndigheterna i de avtals-
slutande staterna fragan genom Omsesidig
overenskommelse.

3. Dé pa grund av bestammelserna i punkt 1
annan person &n fysisk person har hemvist i
bada avtalsslutande staterna, skall de behoriga
myndigheterna soka avgora fragan genom 6m-
sesidig 6verenskommelse. Vid sadan dverens-
kommelse skall de behdriga myndigheterna
sdrskilt beakta var personen i frdga har sin
verkliga ledning.

SFS 2005:248

extent that the income derived by such part-
nership or estate is subject to tax in that State
as the income of a resident, either in its hands
or in the hands of its partners or beneficiaries.

The term “resident of a Contracting State”
does not include any person who is liable to
tax in that State in respect only of income
from sources in that State.

(2) Where by reason of the provisions of
paragraph (1) an individual is a resident of
both Contracting States, then his status shall
be determined as follows:

(a) he shall be deemed to be a resident only
of the State in which he has a permanent home
available to him; if he has a permanent home
available to him in both States, he shall be
deemed to be a resident only of the State with
which his personal and economic relations are
closer (centre of vital interests);

(b) if the State in which he has his centre of
vital interests cannot be determined, or if he
has not a permanent home available to him in
either State, he shall be deemed to be a resi-
dent only of the State in which he has an habit-
ual abode;

(c) if he has an habitual abode in both States
or in neither of them, he shall be deemed to be
a resident only of the State of which he is a na-
tional;

(d) if he is a national of both States or of
neither of them, the competent authorities of
the Contracting States shall settle the question
by mutual agreement.

(3) Where by reason of the provisions of
paragraph (1) a person other than an individ-
ual is a resident of both Contracting States, the
competent authorities of the Contracting
States shall endeavour to settle the question by
mutual agreement. In such an agreement the
competent authorities shall pay particular re-
gard to where the place of effective manage-
ment of the person is situated.
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Artikel 5
Fast driftstiille

1. Vid tillimpningen av detta avtal avser ut-
trycket “fast driftstdlle” en stadigvarande plats
for affarsverksamhet, fran vilken ett foretags
verksamhet helt eller delvis bedrivs.

2. Uttrycket fast driftstélle” innefattar sdr-
skilt:

a) plats for foretagsledning,

b) filial,

¢) kontor,

d) fabrik,

e) verkstad, och

f) gruva, olje- eller gaskilla, stenbrott eller
annan plats for utvinning av naturtillgéngar.

3. Plats for byggnads-, anliggnings-, mon-
terings- eller installationsverksamhet eller
verksamhet som bestir av overvakning i an-
slutning dértill utgor fast driftstélle endast om
verksamheten pagér under en tidsperiod som
overstiger tolv manader.

4. Utan hinder av foregdende bestimmelser
i denna artikel anses uttrycket “fast driftstédlle”
inte innefatta:

a) anvindningen av anordningar uteslu-
tande for lagring, utstéllning eller utlimnande
av foretaget tillhoriga varor,

b) innehavet av ett foretaget tillhorigt varu-
lager uteslutande for lagring, utstillning eller
utlimnande,

¢) innehavet av ett foretaget tillhorigt varu-
lager uteslutande for bearbetning eller forad-
ling genom annat foretags forsorg,

d) innehavet av stadigvarande plats for af-
farsverksamhet uteslutande for inkop av varor
eller inhdmtande av upplysningar for foreta-
get,

e) innehavet av stadigvarande plats for af-
farsverksamhet uteslutande for att for foreta-
get bedriva annan verksamhet av forberedande
eller bitrddande art,

Article 5
Permanent establishment

(1) For the purposes of this Convention, the
term  “permanent establishment” means a
fixed place of business through which the bu-
siness of an enterprise is wholly or partly car-
ried on.

(2) The term “permanent establishment” in-
cludes especially:

(a) a place of management;

(b) a branch;

(c) an office;

(d) a factory;

(e) a workshop; and

(f) a mine, an oil or gas well, a quarry or
any other place of extraction of natural re-
sources.

(3) A building site or a construction, assem-
bly or installation project or supervisory activ-
ities in connection therewith constitutes a per-
manent establishment only if such site, project
or activities continue for a period of more than
twelve months.

(4) Notwithstanding the preceding provi-
sions of this Article, the term “permanent es-
tablishment” shall be deemed not to include:

(a) the use of facilities solely for the pur-
pose of storage, display or delivery of goods
or merchandise belonging to the enterprise;

(b) the maintenance of a stock of goods or
merchandise belonging to the enterprise solely
for the purpose of storage, display or delivery;

(c) the maintenance of a stock of goods or
merchandise belonging to the enterprise solely
for the purpose of processing by another enter-
prise;

(d) the maintenance of a fixed place of busi-
ness solely for the purpose of purchasing
goods or merchandise or of collecting infor-
mation, for the enterprise;

(e) the maintenance of a fixed place of busi-
ness solely for the purpose of carrying on, for
the enterprise, any other activity of a prepara-
tory or auxiliary character;



f) innehavet av stadigvarande plats for af-
farsverksamhet uteslutande for att kombinera
verksamheter som anges i a—e ovan, under for-
utsdttning att hela den verksamhet som be-
drivs frén den stadigvarande platsen for affirs-
verksamhet pa grund av denna kombination dr
av forberedande eller bitrddande art.

5. Om en person — som inte dr en sddan obe-
roende representant pa vilken punkt 6 tillim-
pas — dr verksam i en avtalsslutande stat for ett
foretag i den andra avtalsslutande staten och i
den forstndmnda staten har och dér regelmis-
sigt anvédnder fullmakt att sluta avtal i foreta-
gets namn, anses detta foretag — utan hinder av
bestdammelserna i punkterna 1 och 2 — ha fast
driftstille i denna stat betriffande varje verk-
samhet som denna person bedriver for foreta-
get. Detta giller dock inte om den verksamhet
denna person bedriver dr begrinsad till sddan
som anges i punkt 4 och som, om den bedrevs
fran en stadigvarande plats for affarsverksam-
het, inte skulle gora denna stadigvarande plats
for affirsverksamhet till fast driftstille enligt
bestimmelserna i nimnda punkt.

6. Foretag i en avtalsslutande stat anses inte
ha fast driftstéille i den andra avtalsslutande
staten endast pa den grund att foretaget bedri-
ver affirsverksamhet i denna andra stat genom
formedling av méklare, kommissionir eller
annan oberoende representant, under forutsitt-
ning att sddan person dirvid bedriver sin sed-
vanliga affarsverksamhet.

7. Den omstindigheten att ett bolag med
hemvist i en avtalsslutande stat kontrollerar el-
ler kontrolleras av ett bolag med hemvist i den
andra avtalsslutande staten eller ett bolag som
bedriver affirsverksamhet i denna andra stat
(antingen fran fast driftstéille eller pa annat
sdtt), medfor inte i och for sig att niagotdera
bolaget utgor fast driftstille for det andra.
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(f) the maintenance of a fixed place of busi-
ness solely for any combination of activities
mentioned in sub-paragraphs (a) to (e), pro-
vided that the overall activity of the fixed
place of business resulting from this combina-
tion is of a preparatory or auxiliary character.

(5) Notwithstanding the provisions of para-
graphs (1) and (2), where a person — other than
an agent of an independent status to whom
paragraph (6) applies — is acting in a Contract-
ing State on behalf of an enterprise of the
other Contracting State, that enterprise shall
be deemed to have a permanent establishment
in the first-mentioned Contracting State in re-
spect of any activities which that person un-
dertakes for the enterprise, if such a person
has and habitually exercises in that State an
authority to conclude contracts in the name of
the enterprise, unless the activities of such
person are limited to those mentioned in para-
graph (4) which, if exercised through a fixed
place of business, would not make this fixed
place of business a permanent establishment
under the provisions of that paragraph.

(6) An enterprise of a Contracting State
shall not be deemed to have a permanent es-
tablishment in the other Contracting State
merely because it carries on business in that
other State through a broker, general commis-
sion agent or any other agent of an indepen-
dent status, provided that such persons are act-
ing in the ordinary course of their business.

(7) The fact that a company which is a resi-
dent of a Contracting State controls or is con-
trolled by a company which is a resident of the
other Contracting State, or which carries on
business in that other State (whether through a
permanent establishment or otherwise), shall
not of itself constitute either company a per-
manent establishment of the other.
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Artikel 6
Inkomst av fast egendom

1. Inkomst, som person med hemvist i en
avtalsslutande stat forvirvar av fast egendom
(déri inbegripet inkomst av lantbruk eller
skogsbruk) belédgen i den andra avtalsslutande
staten, far beskattas i denna andra stat.

2. Uttrycket “fast egendom” har den bety-
delse som uttrycket har enligt lagstiftningen i
den avtalsslutande stat ddr egendomen éar beld-
gen. Uttrycket inbegriper dock alltid tillbehor
till fast egendom, levande och doda inventa-
rier i lantbruk och skogsbruk, rittigheter pa
vilka bestimmelserna i privatritten om fast
egendom tilldmpas, byggnader, nyttjanderitt
till fast egendom samt ritt till fordnderliga el-
ler fasta erséttningar for nyttjandet av eller
ritten att nyttja mineralférekomst, kélla eller
annan naturtillgang. Skepp, bétar och luftfar-
tyg anses inte vara fast egendom.

3. Bestimmelserna i punkt 1 tillimpas pa
inkomst som fOrvidrvas genom omedelbart
brukande, genom uthyrning eller annan an-
vindning av fast egendom.

4. Bestimmelserna i punkterna 1 och 3 till-
lampas dven pa inkomst av fast egendom som
tillhor foretag och pé inkomst av fast egendom
som anvinds vid sjilvstindig yrkesutdvning.

Artikel 7
Inkomst av rorelse

1. Inkomst av rérelse, som foretag i en av-
talsslutande stat forvirvar, beskattas endast 1
denna stat, sdvida inte foretaget bedriver ro-
relse i den andra avtalsslutande staten fran dér
belédget fast driftstille. Om foretaget bedriver
rorelse pa nyss angivet sitt, far foretagets in-
komst beskattas i den andra staten, men endast
sé stor del av den som &r hianforlig till det fasta
driftstillet.

Article 6
Income from immovable property

(1) Income derived by a resident of a Con-
tracting State from immovable property (in-
cluding income from agriculture or forestry)
situated in the other Contracting State may be
taxed in that other State.

(2) The term “immovable property” shall
have the meaning which it has under the law
of the Contracting State in which the property
in question is situated. The term shall in any
case include property accessory to immovable
property, livestock and equipment used in ag-
riculture and forestry, rights to which the pro-
visions of general law respecting landed prop-
erty apply, buildings, usufruct of immovable
property and rights to variable or fixed pay-
ments as consideration for the working of, or
the right to work, mineral deposits, sources
and other natural resources; ships, boats and
aircraft shall not be regarded as immovable
property.

(3) The provisions of paragraph (1) shall
apply to income derived from the direct use,
letting, or use in any other form of immovable
property.

(4) The provisions of paragraphs (1) and (3)
shall also apply to the income from immov-
able property of an enterprise and to income
from immovable property used for the per-
formance of independent personal services.

Article 7
Business profits

(1) The profits of an enterprise of a Con-
tracting State shall be taxable only in that
State unless the enterprise carries on business
in the other Contracting State through a per-
manent establishment situated therein. If the
enterprise carries on business as aforesaid, the
profits of the enterprise may be taxed in the
other State but only so much of them as is at-
tributable to that permanent establishment.



2. Om foretag i en avtalsslutande stat bedri-
ver rorelse i den andra avtalsslutande staten
fran dér beldget fast driftstdlle hénfors, om
inte bestimmelserna i punkt 3 foranleder an-
nat, 1 vardera avtalsslutande staten till det fasta
driftstdllet den inkomst som det kan antas att
driftstillet skulle ha forvarvat, om det varit ett
fristdende foretag som bedrivit verksamhet av
samma eller liknande slag under samma eller
liknande villkor och sjdlvstindigt avslutat af-
farer med det foretag till vilket driftstéllet hor.

3. Vid bestimmandet av fast driftstilles in-
komst medges avdrag for utgifter som upp-
kommit for det fasta driftstillet, harunder in-
begripna utgifter for foretagets ledning och
allminna forvaltning, oavsett om utgifterna
uppkommit i den stat dér det fasta driftstéllet
ar beldget eller annorstédes.

4. Inkomst hinfors inte till fast driftstélle
endast av den anledningen att varor inkops ge-
nom det fasta driftstéllets forsorg for foretaget.

5.Vid tillimpningen av foregdende punk-
ter bestdms inkomst som dr hdnforlig till det
fasta driftstillet genom samma forfarande éar
fran ar, sdvida inte goda och tillrickliga skél
foranleder annat.

6. Ingér i inkomst av rorelse inkomst som
behandlas sirskilt i andra artiklar av detta av-
tal, berors bestaimmelserna i dessa artiklar inte
av reglerna i denna artikel.

Artikel 8
Sjofart och luftfart

1. Inkomst, som forvirvas av ett foretag i en
avtalsslutande stat genom anvéindning av
skepp eller luftfartyg i internationell trafik, be-
skattas endast i denna stat.

2. Bestimmelserna i punkt 1 tillimpas be-
triffande inkomst som forvirvas av luftfarts-
konsortiet Scandinavian Airlines System
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(2) Subject to the provisions of paragraph
(3), where an enterprise of a Contracting State
carries on business in the other Contracting
State through a permanent establishment situ-
ated therein, there shall in each Contracting
State be attributed to that permanent establish-
ment the profits which it might be expected to
make if it were a distinct and separate enter-
prise engaged in the same or similar activities
under the same or similar conditions and deal-
ing wholly independently with the enterprise
of which it is a permanent establishment.

(3) In determining the profits of a perma-
nent establishment, there shall be allowed as
deductions expenses which are incurred for
the purposes of the permanent establishment,
including executive and general administra-
tive expenses so incurred, whether in the State
in which the permanent establishment is situ-
ated or elsewhere.

(4) No profits shall be attributed to a perma-
nent establishment by reason of the mere pur-
chase by that permanent establishment of
goods or merchandise for the enterprise.

(5) For the purposes of the preceding para-
graphs, the profits to be attributed to the per-
manent establishment shall be determined by
the same method year by year unless there is
good and sufficient reason to the contrary.

(6) Where profits include items of income
which are dealt with separately in other Arti-
cles of this Convention, then the provisions of
those Articles shall not be affected by the pro-
visions of this Article.

Article 8
Shipping and air transport

(1) Profits of an enterprise of a Contracting
State from the operation of ships or aircraft in
international traffic shall be taxable only in
that State.

(2) With respect to profits derived by the air
transport consortium Scandinavian Airlines
System (SAS) the provisions of paragraph (1)
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(SAS) endast i fraga om den del av inkomsten
som motsvarar den andel i konsortiet som
innehas av SAS Sverige AB, den svenske del-
dgaren i SAS.

3. Bestimmelserna i punkt 1 tillimpas dven
pé inkomst som forvérvas genom deltagande i
en pool, ett gemensamt foretag eller en inter-
nationell driftsorganisation.

Artikel 9
Foretag med intressegemenskap

1. 1fall da

a) ett foretag i en avtalsslutande stat direkt
eller indirekt deltar i ledningen eller kontrol-
len av ett foretag i den andra avtalsslutande
staten eller dger del i detta foretags kapital, el-
ler

b) samma personer direkt eller indirekt del-
tar i ledningen eller kontrollen av savil ett f6-
retag i en avtalsslutande stat som ett foretag i
den andra avtalsslutande staten eller dger del i
béada dessa foretags kapital, iakttas f6ljande.

Om mellan foretagen i fraga om handelsfor-
bindelser eller finansiella forbindelser avtalas
eller foreskrivs villkor, som avviker frdn dem
som skulle ha avtalats mellan av varandra obe-
roende foretag, far all inkomst, som utan sa-
dana villkor skulle ha tillkommit det ena fore-
taget men som pa grund av villkoren i fraga
inte tillkommit detta foretag, inrdknas i detta
foretags inkomst och beskattas i Gverensstim-
melse ddarmed.

2.1 fall da en avtalsslutande stat i inkom-
sten for ett foretag i denna stat inrdknar — och i
overensstimmelse ddrmed beskattar — in-
komst, for vilken ett foretag i den andra av-
talsslutande staten beskattats i denna andra
stat, samt den sélunda inriknade inkomsten 4r
saddan som skulle ha tillkommit foretaget i den
forstndamnda staten om de villkor som avtalats
mellan foretagen hade varit sddana som skulle
ha avtalats mellan av varandra oberoende f6-
retag, skall denna andra stat genomfora veder-
borlig justering av det skattebelopp som pa-
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shall apply only to such part of the profits as
corresponds to the participation held in that
consortium by SAS Sverige AB, the Swedish
partner of SAS.

(3) The provisions of paragraph (1) shall
also apply to profits from the participation in a
pool, a joint business or an international oper-
ating agency.

Article 9
Associated enterprises

(1) Where:

(a) an enterprise of a Contracting State par-
ticipates directly or indirectly in the manage-
ment, control or capital of an enterprise of the
other Contracting State, or

(b) the same persons participate directly or
indirectly in the management, control or capi-
tal of an enterprise of a Contracting State and
an enterprise of the other Contracting State,

and in either case conditions are made or
imposed between the two enterprises in their
commercial or financial relations which differ
from those which would be made between in-
dependent enterprises, then any profits which
would, but for those conditions, have accrued
to one of the enterprises, but, by reason of
those conditions, have not so accrued, may be
included in the profits of that enterprise and
taxed accordingly.

(2) Where a Contracting State includes in
the profits of an enterprise of that State — and
taxes accordingly — profits on which an enter-
prise of the other Contracting State has been
charged to tax in that other State and the prof-
its so included are profits which would have
accrued to the enterprise of the first-men-
tioned State if the conditions made between
the two enterprises had been those which
would have been made between independent
enterprises, then that other State shall make an
appropriate adjustment to the amount of the



forts for inkomsten dér, om den anser att juste-
ringen &r berittigad. Vid sadan justering iakt-
tas Ovriga bestimmelser i detta avtal och de
behoriga myndigheterna i de avtalsslutande
staterna overldgger vid behov med varandra.

Artikel 10
Utdelning

1. Utdelning frén bolag med hemvist i en
avtalsslutande stat till person med hemvist i
den andra avtalsslutande staten far beskattas i
denna andra stat.

2. Utdelningen far emellertid beskattas dven
i den avtalsslutande stat dér det bolag som be-
talar utdelningen har hemvist, enligt lagstift-
ningen i denna stat, men om den som har ritt
till utdelningen har hemvist i den andra avtals-
slutande staten far skatten inte overstiga:

a) 5 procent av utdelningens bruttobelopp,
om den som har ritt till utdelningen r ett bo-
lag (med undantag for handelsbolag) som di-
rekt innehar minst 25 procent av det utbeta-
lande bolagets kapital,

b) 15 procent av utdelningens bruttobelopp
i Ovriga fall.

Denna punkt berdr inte bolagets beskattning
for vinst av vilken utdelningen betalas.

3. Med uttrycket utdelning” forstas i denna
artikel inkomst av aktier eller andra rittighe-
ter, som inte dr fordringar, med ritt till andel i
vinst, samt inkomst av andra andelar i bolag,
som enligt lagstiftningen i den stat dér det ut-
delande bolaget har hemvist vid beskattningen
behandlas pa samma sétt som inkomst av ak-
tier.

4. Bestimmelserna i punkterna 1 och 2 till-
lampas inte om den som har ritt till utdel-
ningen har hemvist i en avtalsslutande stat och
bedriver rorelse i den andra avtalsslutande sta-
ten, dér det bolag som betalar utdelningen har
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tax charged therein on those profits, if it con-
siders this adjustment to be justified. In deter-
mining such adjustment, due regard shall be
had to the other provisions of this Convention
and the competent authorities of the Contract-
ing States shall if necessary consult each
other.

Article 10
Dividends

(1) Dividends paid by a company which is a
resident of a Contracting State to a resident of
the other Contracting State may be taxed in
that other State.

(2) However, such dividends may also be
taxed in the Contracting State of which the
company paying the dividends is a resident
and according to the laws of that State, but if
the beneficial owner of the dividends is a resi-
dent of the other Contracting State, the tax so
charged shall not exceed:

(a) 5 per cent of the gross amount of the
dividends if the beneficial owner is a company
(other than a partnership), which holds di-
rectly at least 25 per cent of the capital of the
company paying the dividends;

(b) 15 per cent of the gross amount of the
dividends in all other cases.

This paragraph shall not affect the taxation
of the company in respect of the profits out of
which the dividends are paid.

(3) The term “dividends” as used in this Ar-
ticle means income from shares or other
rights, not being debt-claims, participating in
profits, as well as income from other corporate
rights which is subjected to the same taxation
treatment as income from shares by the laws
of the State of which the company making the
distribution is a resident.

(4) The provisions of paragraphs (1) and (2)
shall not apply if the beneficial owner of the
dividends, being a resident of a Contracting
State, carries on business in the other Con-
tracting State of which the company paying

11
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hemvist, fran dér belédget fast driftstille eller
utovar sjilvstandig yrkesverksamhet i denna
andra stat fran dir belidgen stadigvarande an-
ordning, samt den andel pa grund av vilken ut-
delningen betalas dger verkligt samband med
det fasta driftstillet eller den stadigvarande
anordningen. I sidant fall tillimpas bestdm-
melserna i artikel 7 respektive artikel 14.

5.0m bolag med hemvist i en avtalsslu-
tande stat forvidrvar inkomst fran den andra
avtalsslutande staten, far denna andra stat inte
beskatta utdelning som bolaget betalar, utom i
den mén utdelningen betalas till person med
hemvist i denna andra stat eller i den man den
andel pa grund av vilken utdelningen betalas
dger verkligt samband med fast driftstille eller
stadigvarande anordning i denna andra stat,
och ej heller pa bolagets icke utdelade vinst ta
ut en skatt som utgar pa bolagets icke utdelade
vinst, dven om utdelningen eller den icke ut-
delade vinsten helt eller delvis utgors av in-
komst som uppkommit i denna andra stat.

Artikel 11
Rdnta

1. Rénta, som hirror frén en avtalsslutande
stat och som betalas till person med hemvist i
den andra avtalsslutande staten, beskattas en-
dast i denna andra stat om personen i fraga har
rdtt till réntan.

2. Med uttrycket “rinta” forstas i denna ar-
tikel inkomst av varje slags fordran, antingen
den sdkerstillts genom inteckning i fast egen-
dom eller inte och antingen den medfor rétt till
andel i gidldenirens vinst eller inte. Uttrycket
avser sérskilt inkomst av véardepapper som ut-
fardats av staten och inkomst av obligationer
eller debentures, déri inbegripet agiobelopp
och vinster som hinfor sig till sddana vérde-
papper, obligationer eller debentures. Straff-
avgift pd grund av sen betalning anses inte
som rénta vid tillimpningen av denna artikel.
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the dividends is a resident, through a perma-
nent establishment situated therein, or per-
forms in that other State independent personal
services from a fixed base situated therein,
and the holding in respect of which the divi-
dends are paid is effectively connected with
such permanent establishment or fixed base.
In such case the provisions of Article 7 or
Article 14, as the case may be, shall apply.

(5) Where a company which is a resident of
a Contracting State derives profits or income
from the other Contracting State, that other
State may not impose any tax on the dividends
paid by the company, except insofar as such
dividends are paid to a resident of that other
State or insofar as the holding in respect of
which the dividends are paid is effectively
connected with a permanent establishment or
a fixed base situated in that other State, nor
subject the company’s undistributed profits to
a tax on the company’s undistributed profits,
even if the dividends paid or the undistributed
profits consist wholly or partly of profits or in-
come arising in such other State.

Article 11
Interest

(1) Interest arising in a Contracting State
and beneficially owned by a resident of the
other Contracting State shall be taxable only
in that other State.

(2) The term “interest” as used in this Arti-
cle means income from debt-claims of every
kind, whether or not secured by mortgage and
whether or not carrying a right to participate in
the debtor’s profits, and in particular, income
from government securities and income from
bonds or debentures, including premiums and
prizes attaching to such securities, bonds or
debentures. Penalty charges for late payment
shall not be regarded as interest for the pur-
pose of this Article.



3. Bestimmelserna i punkt 1 tillimpas inte
om den som har ritt till réntan har hemvist i en
avtalsslutande stat och bedriver rorelse i den
andra avtalsslutande staten, fran vilken rintan
hérror, fran dér belédget fast driftstille eller ut-
Ovar sjdlvstindig yrkesverksamhet i denna an-
dra stat fran dir beldgen stadigvarande anord-
ning, samt den fordran for vilken rintan beta-
las dger verkligt samband med det fasta drift-
stillet eller den stadigvarande anordningen. I
sadant fall tillimpas bestimmelserna i artikel
7 respektive artikel 14.

4.D4 pa grund av sidrskilda forbindelser
mellan utbetalaren och den som har ritt till
rantan eller mellan dem bada och annan per-
son rantebeloppet, med hinsyn till den fordran
for vilken réntan betalas, 6verstiger det belopp
som skulle ha avtalats mellan utbetalaren och
den som har ritt till rintan om sddana forbin-
delser inte forelegat, tillimpas bestimmel-
serna i denna artikel endast pa sistnimnda be-
lopp. I sadant fall beskattas 6verskjutande be-
lopp enligt lagstiftningen i vardera avtalsslu-
tande staten med iakttagande av Ovriga
bestimmelser i detta avtal.

Artikel 12
Royalty

1. Royalty, som hédrrdr fran en avtalsslu-
tande stat och som betalas till person med
hemvist i den andra avtalsslutande staten, far
beskattas i denna andra stat.

2. Royaltyn féar emellertid dven beskattas i
den avtalsslutande stat fran vilken den hérror
och i enlighet med lagstiftningen i denna av-
talsslutande stat men om den som har ritt till
royaltyn har hemvist i den andra avtalsslu-
tande staten far skatten inte Overstiga
5 procent av royaltyns bruttobelopp.

3. Med uttrycket “royalty” forstas i denna
artikel varje slags betalning som tas emot sa-
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(3) The provisions of paragraph (1) shall
not apply if the beneficial owner of the inter-
est, being a resident of a Contracting State,
carries on business in the other Contracting
State in which the interest arises, through a
permanent establishment situated therein, or
performs in that other State independent per-
sonal services from a fixed base situated
therein, and the debt-claim in respect of which
the interest is paid is effectively connected
with such permanent establishment or fixed
base. In such case the provisions of Article 7
or Article 14, as the case may be, shall apply.

(4) Where, by reason of a special relation-
ship between the payer and the beneficial
owner or between both of them and some
other person, the amount of the interest, hav-
ing regard to the debt-claim for which it is
paid, exceeds the amount which would have
been agreed upon by the payer and the benefi-
cial owner in the absence of such relationship,
the provisions of this Article shall apply only
to the last-mentioned amount. In such case,
the excess part of the payments shall remain
taxable according to the laws of each Con-
tracting State, due regard being had to the
other provisions of this Convention.

Article 12
Royalties

(1) Royalties arising in a Contracting State
and paid to a resident of the other Contracting
State may be taxed in that other State.

(2) However, such royalties may also be
taxed in the Contracting State in which they
arise and in accordance with the law of that
Contracting State, but if the beneficial owner
of the royalties is a resident of the other Con-
tracting State, the tax so charged shall not ex-
ceed 5 per cent of the gross amount of the roy-
alties.

(3) The term “royalties” as used in this Arti-
cle means payments of any kind received as a

13
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som ersittning for nyttjandet av eller for ritten
att nyttja upphovsritt till litterdrt, konstnérligt
eller vetenskapligt verk, hiri inbegripet bio-
graffilm och filmer eller band for radio- eller
televisionsutsdndning, patent, varumdrke,
monster eller modell, ritning, hemligt recept
eller hemlig tillverkningsmetod samt for nytt-
jandet av eller for ritten att nyttja industriell,
kommersiell eller vetenskaplig utrustning eller
for upplysning om erfarenhetsron av industri-
ell, kommersiell eller vetenskaplig natur.

4. Bestdmmelserna i punkterna 1 och 2 till-
ldmpas inte om den som har ritt till royaltyn
har hemvist i en avtalsslutande stat och bedri-
ver rorelse 1 den andra avtalsslutande staten,
fran vilken royaltyn hérror, fran dir belédget
fast driftstdlle eller utovar sjdlvstindig yrkes-
verksamhet i denna andra stat fran dér beldgen
stadigvarande anordning, samt den rittighet
eller egendom i fraga om vilken royaltyn beta-
las dger verkligt samband med det fasta drift-
stéllet eller den stadigvarande anordningen. I
sadant fall tillimpas bestimmelserna i artikel
7 respektive artikel 14.

5. Royalty anses hirréra fran en avtalsslu-
tande stat om utbetalaren dr en person med
hemvist i denna stat. Om emellertid den per-
son som betalar royaltyn, antingen han har
hemvist i en avtalsslutande stat eller inte, i en
avtalsslutande stat har fast driftstille eller sta-
digvarande anordning i samband varmed skyl-
digheten att betala royaltyn uppkommit, och
royaltyn belastar det fasta driftstéllet eller den
stadigvarande anordningen, anses royaltyn
hérrora fran den stat dir det fasta driftstillet
eller den stadigvarande anordningen finns.

6. D& pa grund av sirskilda forbindelser
mellan utbetalaren och den som har ritt till
royaltyn eller mellan dem bada och annan per-
son royaltybeloppet, med hénsyn till det nytt-
jande, den rattighet eller den upplysning for
vilken royaltyn betalas, Overstiger det belopp
som skulle ha avtalats mellan utbetalaren och
den som har ritt till royaltyn om sadana for-
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consideration for the use of, or the right to use,
any copyright of literary, artistic or scientific
work including cinematograph films, or films
or tapes for radio or television broadcasting,
any patent, trade mark, design or model, plan,
secret formula or process, or for the use of, or
the right to use, industrial, commercial, or sci-
entific equipment, or for information concern-
ing industrial, commercial or scientific experi-
ence.

(4) The provisions of paragraphs (1) and (2)
shall not apply if the beneficial owner of the
royalties, being a resident of a Contracting
State, carries on business in the other Con-
tracting State in which the royalties arise,
through a permanent establishment situated
therein, or performs in that other State inde-
pendent personal services from a fixed base
situated therein, and the right or property in
respect of which the royalties are paid is effec-
tively connected with such permanent estab-
lishment or fixed base. In such case the provi-
sions of Article 7 or Article 14, as the case
may be, shall apply.

(5) Royalties shall be deemed to arise in a
Contracting State when the payer is a resident
of that State. Where, however, the person pay-
ing the royalties, whether a resident of a Con-
tracting State or not, has in a Contracting State
a permanent establishment or a fixed base in
connection with which the obligation to pay
the royalties was incurred, and such royalties
are borne by such permanent establishment or
fixed base, then such royalties shall be
deemed to arise in the State in which the per-
manent establishment or fixed base is situated.

(6) Where, by reason of a special relation-
ship between the payer and the beneficial
owner or between both of them and some
other person, the amount of the royalties, hav-
ing regard to the use, right or information for
which they are paid, exceeds the amount
which would have been agreed upon by the
payer and the beneficial owner in the absence



bindelser inte forelegat, tillimpas bestimmel-
serna i denna artikel endast pa sistnimnda be-
lopp. 1 sadant fall beskattas overskjutande be-
lopp enligt lagstiftningen i vardera avtalsslu-
tande staten med iakttagande av Ovriga
bestimmelser i detta avtal.

Artikel 13
Realisationsvinst

1. Vinst, som person med hemvist i en av-
talsslutande stat forvéarvar pa grund av overla-
telse av sddan fast egendom som avses i arti-
kel 6 och som é&r beldgen i den andra avtalsslu-
tande staten, eller pa grund av avyttring av an-
delar i ett bolag vars tillgangar huvudsakligen
bestar av sadan egendom, far beskattas i denna
andra stat.

2. Vinst pa grund av Overlatelse av 16s
egendom som utgor del av rorelsetillgdngarna
i fast driftstille, vilket ett foretag i en avtals-
slutande stat har i den andra avtalsslutande
staten, eller av 16s egendom hinforlig till sta-
digvarande anordning for att utdva sjilvstin-
dig yrkesverksamhet, som person med hem-
vist i en avtalsslutande stat har i den andra av-
talsslutande staten, far beskattas i denna andra
stat. Detsamma giller vinst pa grund av over-
latelse av sadant fast driftstélle (for sig eller
tillsammans med hela foretaget) eller av sddan
stadigvarande anordning.

3. Vinst som person med hemvist i en av-
talsslutande stat forvéarvar pa grund av overla-
telse av skepp eller luftfartyg som anvinds i
internationell trafik eller 10s egendom som &r
hanforlig till anvindningen av sddana skepp
eller luftfartyg, beskattas endast i denna stat.

Bestimmelserna i denna punkt tillimpas i
frdga om vinst som forvirvas av luftfartskon-
sortiet Scandinavian Airlines System (SAS),
men endast i frdga om den del av vinsten som
motsvarar den andel i konsortiet vilken inne-
has av SAS Sverige AB, den svenske deldga-
reni SAS.
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of such relationship, the provisions of this Ar-
ticle shall apply only to the last-mentioned
amount. In such case, the excess part of the
payments shall remain taxable according to
the laws of each Contracting State, due regard
being had to the other provisions of this Con-
vention.

Article 13
Capital gains

(1) Gains derived by a resident of a Con-
tracting State from the alienation of immov-
able property referred to in Article 6 and situ-
ated in the other Contracting State, or from the
alienation of shares in a company the assets of
which consist principally of such property,
may be taxed in that other State.

(2) Gains from alienation of movable prop-
erty forming part of the business property of a
permanent establishment which an enterprise
of a Contracting State has in the other Con-
tracting State or of movable property pertain-
ing to a fixed base available to a resident of a
Contracting State in the other Contracting
State for the purpose of performing indepen-
dent personal services, including such gains
from the alienation of such a permanent estab-
lishment (alone or with the whole enterprise)
or of such fixed base, may be taxed in that
other State.

(3) Gains derived by a resident of a Con-
tracting State from the alienation of ships or
aircraft operated in international traffic or
movable property pertaining to the operation
of such ships or aircraft, shall be taxable only
in that State.

With respect to gains derived by the air
transport consortium Scandinavian Airlines
System (SAS), the provisions of this para-
graph shall apply only to such portion of the
gains as corresponds to the participation held
in that consortium by SAS Sverige AB, the
Swedish partner of SAS.

15
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4. Vinst pa grund av Gverlatelse av annan
egendom dn sadan som avses i punkterna 1, 2
och 3 beskattas endast i den avtalsslutande stat
dér verlataren har hemvist.

5. Vinst, pa grund av avyttring av tillgang,
som forvirvas av en fysisk person som har
haft hemvist i en avtalsslutande stat och fatt
hemvist i den andra avtalsslutande staten far —
utan hinder av bestimmelserna i punkt 4 — be-
skattas i den forstnimnda avtalsslutande staten
om oOverlatelsen av tillgdngen intréffar vid na-
got tillfille under de tio ar som f6ljer narmast
efter den tidpunkt d& personen upphort att ha
hemvist i den forstndmnda staten.

Artikel 14
Sjdlvstindig yrkesutovning

1. Inkomst, som en fysisk person med hem-
vist i en avtalsslutande stat forvirvar genom
att utova fritt yrke eller annan sjdlvstindig
verksamhet, beskattas endast 1 denna stat om
han inte i den andra avtalsslutande staten har
stadigvarande anordning, som regelméissigt
star till hans forfogande for att utova verksam-
heten. Om han har sidan stadigvarande anord-
ning, far inkomsten beskattas i denna andra
stat men endast sa stor del av den som &r hén-
forlig till denna stadigvarande anordning.

2. Uttrycket “fritt yrke” inbegriper sérskilt
sjalvstindig vetenskaplig, litterir och konst-
nérlig verksamhet, uppfostrings- och under-
visningsverksamhet samt sddan sjdlvstandig
verksamhet som ldkare, advokat, ingenjor, ar-
kitekt, tandldkare och revisor utdvar.

Artikel 15
Enskild tjdnst

1. Om inte bestimmelserna i artiklarna 16,
18 och 19 foranleder annat, beskattas 16n och
annan liknande ersittning, som person med
hemvist i en avtalsslutande stat uppbir pa
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(4) Gains from the alienation of any prop-
erty other than that referred to in paragraphs
(1), (2) and (3), shall be taxable only in the
Contracting State of which the alienator is a
resident.

(5) Notwithstanding the provisions of para-
graph (4), gains from the alienation of any
property derived by an individual who has
been a resident of a Contracting State and who
has become a resident of the other Contracting
State, may be taxed in the first-mentioned
State if the alienation of the property occurs at
any time during the ten years next following
the date on which the individual has ceased to
be a resident of the first-mentioned State.

Article 14
Independent personal services

(1) Income derived by an individual who is
a resident of a Contracting State in respect of
professional services or other activities of an
independent character shall be taxable only in
that State unless he has a fixed base regularly
available to him in the other Contracting State
for the purpose of performing his activities. If
he has such a fixed base, the income may be
taxed in the other State but only so much of it
as is attributable to that fixed base.

(2) The term “professional services” in-
cludes especially independent scientific, liter-
ary, artistic, educational or teaching activities
as well as the independent activities of physi-
cians, lawyers, engineers, architects, dentists
and accountants.

Article 15
Dependent personal services

(1) Subject to the provisions of Articles 16,
18 and 19, salaries, wages and other similar
remuneration derived by a resident of a Con-
tracting State in respect of an employment



grund av anstillning, endast i denna stat, sa-
vida inte arbetet utfors i den andra avtalsslu-
tande staten. Om arbetet utfors i denna andra
stat, far erséttning som uppbars for arbetet be-
skattas dir.

2. Utan hinder av bestdimmelserna i punkt 1
beskattas ersittning, som person med hemvist
i en avtalsslutande stat uppbir for arbete som
utfors i den andra avtalsslutande staten, endast
i den forstnamnda staten, om:

a) mottagaren vistas i den andra staten un-
der tidsperiod eller tidsperioder som samman-
lagt inte Overstiger 183 dagar under en tolv-
manadersperiod som borjar eller slutar under
beskattningsaret i fraga, och

b) ersittningen betalas av arbetsgivare som
inte har hemvist i den andra staten eller pa
dennes vignar, samt

¢) erséttningen inte belastar fast driftstille
eller stadigvarande anordning som arbetsgiva-
ren har i den andra staten.

3. Utan hinder av foregaende bestimmelser
i denna artikel fér erséttning for arbete, som
utfors ombord pa skepp eller luftfartyg som
anvinds i internationell trafik av ett foretag i
en avtalsslutande stat, beskattas i denna stat.
Om person med hemvist i Sverige uppbér in-
komst av arbete, vilket utfors ombord pa ett
luftfartyg som anvinds i internationell trafik
av luftfartskonsortiet Scandinavian Airlines
System (SAS), beskattas inkomsten endast i
Sverige.

Artikel 16
Styrelsearvode

Styrelsearvode och annan liknande ersitt-
ning, som person med hemvist i en avtalsslu-
tande stat uppbir i egenskap av medlem i sty-
relse eller annat liknande organ i bolag med
hemvist i den andra avtalsslutande staten, far
beskattas i denna andra stat.
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shall be taxable only in that State unless the
employment is exercised in the other Con-
tracting State. If the employment is so exer-
cised, such remuneration as is derived there-
from may be taxed in that other State.

(2) Notwithstanding the provisions of para-
graph (1), remuneration derived by a resident
of a Contracting State in respect of an employ-
ment exercised in the other Contracting State
shall be taxable only in the first-mentioned
State if"

(a) the recipient is present in the other State
for a period or periods not exceeding in the ag-
gregate 183 days in any twelve month period
commencing or ending in the fiscal year con-
cerned; and

(b) the remuneration is paid by, or on behalf
of, an employer who is not a resident of the
other State; and

(c) the remuneration is not borne by a per-
manent establishment or a fixed base which
the employer has in the other State.

(3) Notwithstanding the preceding provi-
sions of this Article, remuneration derived in
respect of an employment exercised aboard a
ship or aircraft operated in international traffic
by an enterprise of a Contracting State may be
taxed in that State. Where a resident of Swe-
den derives remuneration in respect of an em-
ployment exercised aboard an aircraft oper-
ated in international traffic by the air transport
consortium Scandinavian Airlines System
(SAS), such remuneration shall be taxable
only in Sweden.

Article 16
Directors’ fees

Directors’ fees and other similar payments
derived by a resident of a Contracting State in
his capacity as a member of the board of direc-
tors of a company which is a resident of the
other Contracting State may be taxed in that
other State.

17
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Artikel 17
Artister och idrottsmdn

1. Utan hinder av bestimmelserna i artik-
larna 14 och 15 féar inkomst, som person med
hemvist i en avtalsslutande stat forvérvar ge-
nom sin personliga verksamhet i den andra av-
talsslutande staten i egenskap av artist, sésom
teater- eller filmskadespelare, radio- eller tele-
visionsartist eller musiker, eller i egenskap av
idrottsman, beskattas i denna andra stat.

2.1 fall da inkomst genom personlig verk-
samhet, som artist eller idrottsman bedriver i
denna egenskap, inte tillfaller artisten eller
idrottsmannen sjdlv utan annan person, far
denna inkomst, utan hinder av bestimmel-
serna 1 artiklarna 7, 14 och 15, beskattas i den
avtalsslutande stat dir artisten eller idrotts-
mannen bedriver verksamheten.

3. Utan hinder av bestimmelserna i punk-
terna 1 och 2 skall inkomst som en artist eller
idrottsman forvirvar, vid besok i en avtalsslu-
tande stat, genom personlig verksamhet un-
dantas fran beskattning i denna avtalsslutande
stat om verksamheten utovas inom ramen for
ett besok som till avsevird del finansieras av
den andra avtalsslutande staten, en politisk un-
deravdelning, lokal myndighet eller allmin in-
stitution i denna andra stat.

Artikel 18
Pension, livrdanta och liknande ersdttning

1. Pension och annan liknande ersittning,
utbetalning enligt socialforsikringslagstift-
ningen och livrinta, vilka hirrér frén en av-
talsslutande stat och betalas till person med
hemvist i den andra avtalsslutande staten, far
beskattas i den forstnamnda avtalsslutande
staten.

2. Med uttrycket “livrinta” forstas ett fast-
stdllt belopp, som utbetalas periodiskt pa fast-
stéllda tider under en persons livstid eller un-
der angiven eller faststillbar tidsperiod och
som utgar pa grund av forpliktelse att verk-
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Article 17
Artistes and sportsmen

(1) Notwithstanding the provisions of Artic-
les 14 and 15, income derived by a resident of
a Contracting State as an artiste, such as a the-
atre, motion picture, radio or television artiste,
or a musician, or as a sportsman, from his per-
sonal activities as such exercised in the other
Contracting State, may be taxed in that other
State.

(2) Where income in respect of personal ac-
tivities exercised by an artiste or a sportsman
in his capacity as such accrues not to the ar-
tiste or sportsman himself but to another per-
son, that income may, notwithstanding the
provisions of Articles 7, 14 and 15, be taxed in
the Contracting State in which the activities of
the artiste or sportsman are exercised.

(3) Notwithstanding the provisions of para-
graphs (1) and (2) income derived by an artiste
or sportsman visiting a Contracting State from
his personal activities as such shall be exempt
from tax in that Contracting State where the
activities are being exercised, if the activities
are exercised within the framework of a visit
which is substantially supported by the other
Contracting State, a political subdivision, a lo-
cal authority or a public institution thereof.

Article 18
Pensions, annuities and similar payments

(1) Pensions and other similar remunera-
tion, disbursements under the Social Security
legislation and annuities arising in a Contract-
ing State and paid to a resident of the other
Contracting State may be taxed in the first-
mentioned Contracting State.

(2) The term “annuity” means a stated sum
payable periodically at stated times during life
or during a specified or ascertainable period of
time under an obligation to make the pay-



stilla dessa utbetalningar som ersittning for
dédremot fullt svarande vederlag i pengar eller
pengars virde.

Artikel 19
Offentlig tjinst

1. a) Ersdttning (med undantag for pen-
sion), som betalas av en avtalsslutande stat, en
av dess politiska underavdelningar eller lokala
myndigheter till fysisk person pa grund av ar-
bete som utfors i denna stats, underavdelnings
eller myndighets tjdnst, beskattas endast i
denna stat.

b) Sadan ersittning beskattas emellertid en-
dast i den andra avtalsslutande staten om arbe-
tet utfors i denna stat och personen i fraga har
hemvist i denna stat och:

1) dr medborgare i denna stat, eller

2) inte fick hemvist i denna stat uteslutande
for att utfora arbetet.

2. Bestimmelserna i artiklarna 15 och 16
tillimpas pa ersittning som betalas pa grund
av arbete som utforts i samband med rorelse
som bedrivs av en avtalsslutande stat, en av
dess politiska underavdelningar eller lokala
myndigheter.

Artikel 20
Studerande

Studerande eller affarspraktikant, som har
eller omedelbart fore vistelse i en avtalsslu-
tande stat hade hemvist i den andra avtalsslu-
tande staten och som vistas i den forstnidmnda
staten uteslutande for sin undervisning eller
praktik, beskattas inte i denna stat for belopp
som han erhaller for sitt uppehille, sin under-
visning eller praktik, under forutséttning att
beloppen hirrér fran killa utanf6r denna stat.
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ments in return for adequate and full consider-
ation in money or money’s worth.

Article 19
Government service

(1)(a) Remuneration, other than a pension,
paid by a Contracting State or a political sub-
division or a local authority thereof to an indi-
vidual in respect of services rendered to that
State or subdivision or authority shall be tax-
able only in that State.

(b) However, such remuneration shall be
taxable only in the other Contracting State if
the services are rendered in that State and the
individual is a resident of that State who:

(i) is a national of that State; or

(ii) did not become a resident of that State
solely for the purpose of rendering the ser-
vices.

(2) The provisions of Articles 15 and 16
shall apply to remuneration in respect of ser-
vices rendered in connection with a business
carried on by a Contracting State or a political
subdivision or a local authority thereof.

Article 20
Students

Payments which a student or business ap-
prentice who is or was immediately before vi-
siting a Contracting State a resident of the
other Contracting State and who is present in
the first-mentioned State solely for the pur-
pose of his education or training receives for
the purpose of his maintenance, education or
training shall not be taxed in that State, pro-
vided that such payments arise from sources
outside that State.
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Artikel 21
Annan inkomst

1. Inkomst som person med hemvist i en av-
talsslutande stat forviarvar och som inte be-
handlas i féregaende artiklar av detta avtal be-
skattas endast i denna stat, oavsett varifran in-
komsten hérror.

2. Bestimmelserna i punkt 1 tillimpas inte
pé inkomst, med undantag for inkomst av fast
egendom som avses i artikel 6 punkt 2, om
mottagaren av inkomsten har hemvist i en av-
talsslutande stat och bedriver rorelse i den an-
dra avtalsslutande staten fran dir beldget fast
driftstille eller utovar sjalvstindig yrkesverk-
samhet i denna andra stat fran dér beligen sta-
digvarande anordning, samt den rittighet eller
egendom i fraga om vilken inkomsten betalas
dger verkligt samband med det fasta driftstil-
let eller den stadigvarande anordningen. I sa-
dant fall tillimpas bestimmelserna i artikel 7
respektive artikel 14.

Artikel 22
Undanrdjande av dubbelbeskattning

1.1 fraga om en person med hemvist i
Sverige skall dubbelbeskattning undvikas pa
foljande sitt:

a) Om person med hemvist i Sverige forvér-
var inkomst som enligt polsk lagstiftning och i
enlighet med bestimmelserna i detta avtal far
beskattas i Polen, skall Sverige — med beak-
tande av bestimmelserna i svensk lagstiftning
betriffande avrikning av utldndsk skatt (dven
i den lydelse de framdeles kan fa genom att
dndras utan att den allménna princip som
anges hir dndras) — fran den svenska skatten
pé inkomsten avrikna ett belopp motsvarande
den polska skatt som erlagts pa inkomsten.

b) Om person med hemvist i Sverige forvir-
var inkomst, som enligt bestimmelserna i
detta avtal beskattas endast i Polen, far
Sverige — vid bestimmandet av svensk pro-
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Article 21
Other income

(1) Items of income of a resident of a Con-
tracting State, wherever arising, not dealt with
in the foregoing Articles of this Convention
shall be taxable only in that State.

(2) The provisions of paragraph (1) shall
not apply to income, other than income from
immovable property as defined in paragraph
(2) of Article 6, if the recipient of such in-
come, being a resident of a Contracting State,
carries on business in the other Contracting
State through a permanent establishment situ-
ated therein, or performs in that other State in-
dependent personal services from a fixed base
situated therein, and the right or property in
respect of which the income is paid is effec-
tively connected with such permanent estab-
lishment or fixed base. In such case the provi-
sions of Article 7 or Article 14, as the case
may be, shall apply.

Article 22
Elimination of double taxation

(1) In the case of a resident of Sweden, dou-
ble taxation shall be avoided as follows:

(a) Where a resident of Sweden derives in-
come which under the laws of Poland and in
accordance with the provisions of this Con-
vention may be taxed in Poland, Sweden shall
allow — subject to the provisions of the laws of
Sweden concerning credit for foreign tax (as it
may be amended from time to time without
changing the general principle hereof) — as a
deduction from the tax on such income, an
amount equal to the Polish tax paid in respect
of such income.

(b) Where a resident of Sweden derives in-
come which, in accordance with the provi-
sions of this Convention, shall be taxable only
in Poland, Sweden may, when determining the



gressiv skatt — beakta sddan inkomst som be-
skattas endast i Polen.

c) Utan hinder av bestimmelserna i a) i
denna punkt #r utdelning fran bolag med hem-
vist 1 Polen till bolag med hemvist i Sverige
undantagen fran svensk skatt enligt bestim-
melserna i svensk lag om skattebefrielse for
utdelning som erhélls av svenska bolag fran
bolag utomlands.

2.1 frdga om en person med hemvist i Polen
skall dubbelbeskattning undvikas pa foljande
stt:

a) Om person med hemvist i Polen forvir-
var inkomst, som i enlighet med bestimmel-
serna i detta avtal far beskattas i Sverige, skall
Polen, om inte bestimmelserna i b) i denna
punkt foranleder annat, undanta sddan inkomst
fran beskattning. Nér skatten pa 6vrig inkomst
for sddan person beriknas far Polen tillimpa
den skattesats som skulle ha varit tillimplig
om den undantagna inkomsten inte undanta-
gits.

b) Om person med hemvist i Polen forvir-
var inkomst som i enlighet med bestdmmel-
serna i artiklarna 10 och 12 far beskattas i
Sverige, skall Polen fran den polska skatten pa
saddan persons inkomst avrdkna ett belopp
motsvarande den svenska skatten. Avrik-
ningen skall emellertid inte dverstiga den del
av skatten, beridknad fore avrikning, som é&r
hénforlig till sddan inkomst som hérror fran
Sverige.

Artikel 23
Forbud mot diskriminering

1. Medborgare i en avtalsslutande stat skall
inte 1 den andra avtalsslutande staten bli fore-
mal for beskattning eller dirmed samman-
hidngande krav som &r av annat slag eller mer
tyngande #n den beskattning och ddrmed sam-
manhéingande krav som medborgare i denna
andra stat under samma forhéllanden ir eller
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graduated rate of Swedish tax, take into ac-
count the income which shall be taxable only
in Poland.

(c) Notwithstanding the provisions of sub-
paragraph (a) of this paragraph, dividends paid
by a company which is a resident of Poland to
a company which is a resident of Sweden shall
be exempt from Swedish tax according to the
provisions of Swedish law governing the ex-
emption of tax on dividends paid to Swedish
companies by companies abroad.

(2) In the case of a resident of Poland, dou-
ble taxation shall be avoided as follows:

(a) Where a resident of Poland derives in-
come which, in accordance with the provi-
sions of this Convention, may be taxed in
Sweden, Poland shall, subject to the provi-
sions of subparagraph (b), exempt such in-
come from tax. Poland may in calculating the
amount of tax on the remaining income of
such resident apply the rate of tax which
would have been applicable if the exempted
income had not been so exempted.

(b) Where a resident of Poland derives
items of income which in accordance with the
provisions of Articles 10 and 12, may be taxed
in Sweden, Poland shall allow as a deduction
from the tax on the income of that resident an
amount equal to the income tax paid in Swe-
den. Such deduction shall not, however, ex-
ceed that part of the tax, as computed before
the deduction is given, which is attributable to
such items of income derived from Sweden.

Article 23
Non-discrimination

(1) Nationals of a Contracting State shall
not be subjected in the other Contracting State
to any taxation or any requirement connected
therewith, which is other or more burdensome
than the taxation and connected requirements
to which nationals of that other State in the
same circumstances are or may be subjected.
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kan bli underkastad. Utan hinder av bestim-
melserna i artikel 1 tillimpas denna bestim-
melse dven pa person som inte har hemvist i
en avtalsslutande stat eller i bada avtalsslu-
tande staterna.

2. Beskattningen av fast driftstélle, som fo-
retag i en avtalsslutande stat har i den andra
avtalsslutande staten, skall i denna andra stat
inte vara mindre fordelaktig @n beskattningen
av foretag i denna andra stat, som bedriver
verksamhet av samma slag. Denna bestim-
melse anses inte medfora skyldighet for en av-
talsslutande stat att medge person med hem-
vist i den andra avtalsslutande staten sadant
personligt avdrag vid beskattningen, sadan
skattebefrielse eller skattenedsittning pa
grund av civilstand eller forsorjningsplikt mot
familj som medges person med hemvist i den
egna staten.

3. Utom i de fall da bestimmelserna i arti-
kel 9 punkt 1, artikel 11 punkt 4 eller artikel
12 punkt 6 tillampas, &r rinta, royalty och an-
nan betalning fran foretag i en avtalsslutande
stat till person med hemvist i den andra avtals-
slutande staten avdragsgilla vid bestimmandet
av den beskattningsbara inkomsten for sadant
foretag pa samma villkor som betalning till
person med hemvist i den forstndmnda staten.
P4 samma sitt 4r skuld som foretag i en avtals-
slutande stat har till person med hemvist i den
andra avtalsslutande staten avdragsgill vid be-
stimmandet av sddant foretags beskattnings-
bara formdgenhet pa samma villkor som skuld
till person med hemvist i den forstndmnda sta-
ten.

4. Foretag i en avtalsslutande stat, vars ka-
pital helt eller delvis dgs eller kontrolleras, di-
rekt eller indirekt, av en eller flera personer
med hemvist i den andra avtalsslutande staten,
skall inte i den forstnamnda staten bli foremal
for beskattning eller ddrmed sammanhing-
ande krav som &r av annat slag eller mer tyng-
ande dn den beskattning och ddrmed samman-
hdngande krav som annat liknande foretag i
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This provision shall, notwithstanding the pro-
visions of Article 1, also apply to persons who
are not residents of one or both of the Con-
tracting States.

(2) The taxation on a permanent establish-
ment which an enterprise of a Contracting
State has in the other Contracting State shall
not be less favourably levied in that other
State than the taxation levied on enterprises of
that other State carrying on the same activi-
ties. This provision shall not be construed as
obliging a Contracting State to grant to resi-
dents of the other Contracting State any per-
sonal allowances, reliefs or reductions for tax-
ation purposes on account of civil status or
family responsibilities which it grants to its
own residents.

(3) Except where the provisions of para-
graph (1) of Article 9, paragraph (4) of Article
11, or paragraph (6) of Article 12, apply, inter-
est, royalties and other disbursements paid by
an enterprise of a Contracting State to a resi-
dent of the other Contracting State shall, for
the purpose of determining the taxable profits
of such enterprise, be deductible under the
same conditions as if they had been paid to a
resident of the first-mentioned State. Simi-
larly, any debts of an enterprise of a Contract-
ing State to a resident of the other Contracting
State shall, for the purpose of determining the
taxable capital of such enterprise, be deducti-
ble under the same conditions as if they had
been contracted to a resident of the first-men-
tioned State.

(4) Enterprises of a Contracting State, the
capital of which is wholly or partly owned or
controlled, directly or indirectly, by one or
more residents of the other Contracting State,
shall not be subject in the first-mentioned
State to any taxation or any requirement con-
nected therewith which is other or more bur-
densome than the taxation and connected re-
quirements to which other similar enterprises



den forstnimnda staten ir eller kan bli under-
kastat.

5. Utan hinder av bestimmelserna i artikel 2
tillimpas bestimmelserna i denna artikel pa
skatter av varje slag och beskaffenhet.

Artikel 24
Forfarandet vid omsesidig overenskommelse

1. Om en person anser att en avtalsslutande
stat eller bada avtalsslutande staterna vidtagit
atgidrder som for honom medfor eller kommer
att medfora beskattning som strider mot be-
stimmelserna i detta avtal, kan han, utan att
detta paverkar hans ritt att anvinda sig av de
rattsmedel som finns i dessa staters interna
rittsordning, ldgga fram saken for den beho-
riga myndigheten i den avtalsslutande stat dir
han har hemvist eller, om fraga dr om tillimp-
ning av artikel 23 punkt 1, i den avtalsslutande
stat dédr han dr medborgare. Saken skall ldggas
fram inom tre ar fran den tidpunkt da personen
i fraga fick vetskap om den atgidrd som givit
upphov till beskattning som strider mot be-
stimmelserna i avtalet.

2. Om den behdriga myndigheten finner in-
vindningen grundad men inte sjédlv kan fa till
stand en tillfredsstéllande 16sning, skall myn-
digheten soka avgora saken genom Omsesidig
overenskommelse med den behoriga myndig-
heten i den andra avtalsslutande staten i syfte
att undvika beskattning som strider mot avta-
let. Overenskommelse som tréiffats genomfors
utan hinder av tidsgridnser i de avtalsslutande
staternas interna lagstiftning.

3. De behoriga myndigheterna i de avtals-
slutande staterna skall genom omsesidig Gver-
enskommelse soka avgora svarigheter eller
tvivelsmal som uppkommer i friga om tolk-
ningen eller tillimpningen av avtalet. De kan
dven overldgga i syfte att undanrdja dubbelbe-
skattning i fall som inte omfattas av avtalet.

4. De behoriga myndigheterna i de avtals-
slutande staterna kan trida i direkt forbindelse
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of the first-mentioned State are or may be sub-
jected.

(5) The provisions of this Article shall, not-
withstanding the provisions of Article 2, apply
to taxes of every kind and description.

Article 24
Mutual agreement procedure

(1) Where a person considers that the ac-
tions of one or both of the Contracting States
result or will result for him in taxation not in
accordance with the provisions of this Con-
vention, he may, irrespective of the remedies
provided by the domestic law of those States,
present his case to the competent authority of
the Contracting State of which he is a resident
or, if his case comes under paragraph (1) of
Article 23, to that of the Contracting State of
which he is a national. The case must be pre-
sented within three years from the first notifi-
cation of the action resulting in taxation not in
accordance with the provisions of the Conven-
tion.

(2) The competent authority shall endeav-
our, if the objection appears to it to be justified
and if it is not itself able to arrive at a satisfac-
tory solution, to resolve the case by mutual
agreement with the competent authority of the
other Contracting State, with a view to the
avoidance of taxation which is not in accord-
ance with the Convention. Any agreement
reached shall be implemented notwithstanding
any time limits in the domestic law of the
Contracting States.

(3) The competent authorities of the Con-
tracting States shall endeavour to resolve by
mutual agreement any difficulties or doubts
arising as to the interpretation or application
of the Convention. They may also consult to-
gether for the elimination of double taxation in
cases not provided for in the Convention.

(4) The competent authorities of the Con-
tracting States may communicate with each
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med varandra i syfte att triffa 6verenskom-
melse i den mening som avses i foregéende
punkter.

Artikel 25
Utbyte av upplysningar

1. De behoriga myndigheterna i de avtals-
slutande staterna skall utbyta sddana upplys-
ningar som kan antas vara relevanta vid till-
lampningen av bestimmelserna i detta avtal
eller for administration eller verkstillighet av
intern lagstiftning i friga om skatter av varje
slag och beskaffenhet som tas ut for de avtals-
slutande staterna eller for deras politiska un-
deravdelningar eller lokala myndigheter, om
beskattningen enligt denna lagstiftning inte
strider mot avtalet. Utbytet av upplysningar
begrinsas inte av artiklarna 1 och 2.

2. Upplysningar som en avtalsslutande stat
tagit emot enligt punkt 1 skall behandlas som
hemliga pa samma sitt som upplysningar som
erhéllits enligt den interna lagstiftningen i
denna stat och far yppas endast for personer
eller myndigheter (déri inbegripet domstolar
och forvaltningsorgan) som faststiller, uppbir
eller driver in de skatter som asyftas i punkt 1
eller handldgger atal eller 6verklagande i fraga
om dessa skatter eller som utdvar tillsyn dver
ndmnda verksamheter. Dessa personer eller
myndigheter far anvinda upplysningarna bara
for sddana dndamal. De far yppa upplysning-
arna vid offentlig rittegang eller i domstolsav-
goranden.

3. Bestimmelserna i punkterna 1 och 2
medfor inte skyldighet for en avtalsslutande
stat att:

a) vidta forvaltningsatgiarder som avviker
frén lagstiftning och administrativ praxis i
denna avtalsslutande stat eller i den andra av-
talsslutande staten,

b) lamna upplysningar som inte r tillgdng-
liga enligt lagstiftning eller sedvanlig adminis-
trativ praxis i denna avtalsslutande stat eller i
den andra avtalsslutande staten,
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other directly for the purpose of reaching an
agreement in the sense of the preceding para-
graphs.

Article 25
Exchange of information

(1) The competent authorities of the Con-
tracting States shall exchange such informa-
tion as is foreseeably relevant for carrying out
the provisions of this Convention or of the ad-
ministration or enforcement of the domestic
laws concerning taxes of every kind and de-
scription imposed on behalf of the Contracting
States, or of their political subdivisions or lo-
cal authorities, insofar as the taxation thereun-
der is not contrary to the Convention. The ex-
change of information is not restricted by Arti-
cles 1 and 2.

(2) Any information received under para-
graph (1) by a Contracting State shall be
treated as secret in the same manner as infor-
mation obtained under the domestic laws of
that State and shall be disclosed only to per-
sons or authorities (including courts and ad-
ministrative bodies) concerned with the as-
sessment or collection of, the enforcement or
prosecution in respect of, the determination of
appeals in relation to the taxes referred to in
paragraph (1), or the oversight of the above.
Such persons or authorities shall use the infor-
mation only for such purposes. They may dis-
close the information in public court proceed-
ings or in judicial decisions.

(3) In no case shall the provisions of para-
graphs (1) and (2) be construed so as to im-
pose on a Contracting State the obligation:

(a) to carry out administrative measures at
variance with the laws and administrative
practice of that or of the other Contracting
State;

(b) to supply information which is not ob-
tainable under the laws or in the normal course
of the administration of that or of the other
Contracting State;



c¢) lamna upplysningar som skulle roja af-
farshemlighet, industri-, handels- eller yrkes-
hemlighet eller i ndringsverksamhet nyttjat
forfaringssitt eller upplysningar, vilkas Gver-
lamnande skulle strida mot allménna hénsyn
(ordre public).

4.Da en avtalsslutande stat begir upplys-
ningar enligt denna artikel skall den andra av-
talsslutande staten anvinda de medel som
denna stat forfogar over for att inhimta de be-
girda upplysningarna, dven om denna andra
stat inte har behov av upplysningarna for sina
egna beskattningsindamal. Forpliktelsen i fo-
regdende mening begrinsas av bestimmel-
serna i punkt 3, men detta medfor inte en rétt
for en avtalsslutande stat att végra att lamna
upplysningar uteslutande dirfor att denna stat
inte har nagot eget intresse av sadana upplys-
ningar.

5. Bestimmelserna i punkt 3 medfor inte en
ritt for en avtalsslutande stat att vigra att
lamna upplysningar uteslutande dérfor att
upplysningarna innehas av en bank, annan fi-
nansiell institution, ombud, representant eller
forvaltare eller darfor att upplysningarna gil-
ler dganderitt i en person.

Artikel 26
Handrdickning vid indrivning av skatter

1. De avtalsslutande staterna skall bista var-
andra vid indrivning av skattefordringar. Sa-
dant bistand begrénsas inte av artiklarna 1 och
2. De behoriga myndigheterna i de avtalsslu-
tande staterna kan tréiffa overenskommelse om
tillampningen av denna artikel.

2. Med uttrycket “skattefordran” forstas i
denna artikel en fordran pa ett belopp avse-
ende skatt av varje slag och beskaffenhet som
tas ut for de avtalsslutande staterna, deras po-
litiska underavdelningar eller lokala myndig-
heter, om denna beskattning inte strider mot
avtalet eller mot nagot annat instrument till
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(c) to supply information which would dis-
close any trade, business, industrial, commer-
cial or professional secret or trade process, or
information the disclosure of which would be
contrary to public policy (ordre public).

(4) If information is requested by a Con-
tracting State in accordance with this Article,
the other Contracting State shall use its infor-
mation gathering measures to obtain the re-
quested information, even though that other
State may not need such information for its
own tax purposes. The obligation contained in
the preceding sentence is subject to the limita-
tions of paragraph (3) but in no case shall such
limitations be construed to permit a Contract-
ing State to decline to supply information
solely because it has no domestic interest in
such information.

(5) In no case shall the provisions of para-
graph (3) be construed to permit a Contracting
State to decline to supply information solely
because the information is held by a bank,
other financial institution, nominee or person
acting in an agency or a fiduciary capacity or
because it relates to ownership interests in a
person.

Article 26
Assistance in the collection of taxes

(1) The Contracting States shall lend assist-
ance to each other in the collection of revenue
claims. This assistance is not restricted by Ar-
ticles 1 and 2. The competent authorities of
the Contracting States may by mutual agree-
ment settle the mode of application of this Ar-
ticle.

(2) The term “revenue claim” as used in this
Article means an amount owed in respect of
taxes of every kind and description imposed
on behalf of the Contracting States, or of their
political subdivisions or local authorities, in-
sofar as the taxation thereunder is not contrary
to this Convention or any other instrument to
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vilket de avtalsslutande staterna dr parter, samt
rinta, sérskilda avgifter och kostnader for in-
drivning eller sikringsatgird som hinfor sig
till sédant belopp.

3. Nir en skattefordran i en avtalsslutande
stat dr verkstéllbar enligt denna stats lagstift-
ning och da gildenidren enligt lagstiftningen i
denna stat saknar ritt att vid denna tidpunkt
forhindra dess indrivning, skall denna skatte-
fordran, pa begéran av den behoriga myndig-
heten i denna stat, erkdnnas for indrivning av
den behoriga myndigheten i den andra avtals-
slutande staten. Denna skattefordran skall dri-
vas in av den andra staten enligt bestimmel-
serna i denna stats lagstiftning om verkstéllig-
het och indrivning som om denna vore en av
dess egna skattefordringar.

4. Nir en skattefordran i en avtalsslutande
stat enligt dess lagstiftning kan bli foremal for
sikringsatgirder i syfte att sikerstélla indriv-
ningen skall denna skattefordran, pa begiran
av den behoriga myndigheten i denna stat, er-
kdnnas for vidtagande av sidkringséatgéirder av
den behoriga myndigheten i den andra avtals-
slutande staten. Den andra staten skall vidta
atgdrder for sikerstillande av denna skatte-
fordran enligt bestimmelserna i dess lagstift-
ning som om denna vore en av dess egna skat-
tefordringar. Detta giller dven om skatteford-
ringen vid tidpunkten da sadana étgérder vid-
tas inte dr verkstdllbar i den forstndmnda
staten eller gildendren har ritt att forhindra
dess indrivning.

5. Utan hinder av bestimmelserna i punk-
terna 3 och 4 skall en skattefordran som er-
kinns av en avtalsslutande stat enligt punkt 3
eller 4 inte i denna stat beroras av tidsfrister
eller atnjuta ndgon formansritt som giller for
en skattefordran enligt lagstiftningen i denna
stat pa grund av fordringens art. En skatteford-
ran som erkénts av en avtalsslutande stat en-
ligt punkt 3 eller 4 skall inte heller atnjuta for-
mansritt som giller for denna skattefordran
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which the Contracting States are parties, as
well as interest, administrative penalties and
costs of collection or conservancy related to
such amount.

(3) When a revenue claim of a Contracting
State is enforceable under the laws of that
State and is owed by a person who, at that
time, cannot, under the laws of that State, pre-
vent its collection, that revenue claim shall, at
the request of the competent authority of that
State, be accepted for purposes of collection
by the competent authority of the other Con-
tracting State. That revenue claim shall be col-
lected by that other State in accordance with
the provisions of its laws applicable to the en-
forcement and collection of its own taxes as if
the revenue claim were a revenue claim of that
other State.

(4) When a revenue claim of a Contracting
State is a claim in respect of which that State
may, under its law, take measures of conserv-
ancy with a view to ensure its collection, that
revenue claim shall, at the request of the com-
petent authority of that State, be accepted for
purposes of taking measures of conservancy
by the competent authority of the other Con-
tracting State. That other State shall take
measures of conservancy in respect of that
revenue claim in accordance with the provi-
sions of its laws as if the revenue claim were a
revenue claim of that other State even if, at the
time when such measures are applied, the rev-
enue claim is not enforceable in the first-men-
tioned State or is owed by a person who has a
right to prevent its collection.

(5) Notwithstanding the provisions of para-
graphs (3) and (4) a revenue claim accepted by
a Contracting State for purposes of paragraph
(3) or (4) shall not, in that State, be subject to
the time limits or accorded any priority appli-
cable to a revenue claim under the laws of that
State by reason of its nature as such. In addi-
tion, a revenue claim accepted by a Contract-
ing State for the purposes of paragraph (3) or
(4) shall not, in that State, have any priority



enligt lagstiftningen i den andra avtalsslutande
staten.

6. Mal eller drende som ror forekomsten,
giltigheten eller beloppet av en skattefordran i
en avtalsslutande stat skall inte anhéngiggoras
vid domstolar eller administrativa myndighe-
ter i den andra avtalsslutande staten.

7. Om, efter det att en begiran gjorts av en
avtalsslutande stat enligt punkt 3 eller 4 men
innan den andra avtalsslutande staten drivit in
och overfort skattebeloppet till den forst-
ndmnda staten, skattefordringen upphor att
vara

a) i fall som avses i punkt 3, en skatteford-
ran i den forstndmnda staten som dr verkstall-
bar enligt denna stats lagstiftning och som gil-
dendren enligt lagstiftningen i denna stat sak-
nar ritt att vid denna tidpunkt forhindra in-
drivningen av, eller

b) i fall som avses i punkt 4, en skatteford-
ran i den forstnimnda staten som enligt dess
lagstiftning kan bli foremal for sdkringsatgér-
der i syfte att sdkerstilla indrivningen,

skall den behoriga myndigheten i den forst-
nidmnda staten snarast underritta den behoriga
myndigheten i den andra staten om detta och i
enlighet med vad den andra staten bestimmer
skall den forstndmnda staten antingen vilande-
forklara eller aterkalla sin begéran.

8. Bestdimmelserna i denna artikel medfor
inte skyldighet for en avtalsslutande stat att:

a) vidta forvaltningsatgérder som avviker
fran lagstiftning och administrativ praxis i
denna eller den andra avtalsslutande staten,

b) vidta atgdrder som stér i strid mot all-
ménna hinsyn (ordre public),

¢) ldimna bistand om den andra avtalsslu-
tande staten inte uttomt alla rimliga mojlighe-
ter till indrivning eller sikringsatgirder som
finns tillgéngliga enligt dess lagstiftning eller
administrativa praxis,
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applicable to that revenue claim under the
laws of the other Contracting State.

(6) Proceedings with respect to the exist-
ence, validity or the amount of a revenue
claim of a Contracting State shall not be
brought before the courts or administrative
bodies of the other Contracting State.

(7) Where, at any time after a request has
been made by a Contracting State under para-
graph (3) or (4) and before the other Contract-
ing State has collected and remitted the rele-
vant revenue claim to the first-mentioned
State, the relevant revenue claim ceases to be

(a) in the case of a request under paragraph
(3), a revenue claim of the first-mentioned
State that is enforceable under the laws of that
State and is owed by a person who, at that
time, cannot, under the laws of that State, pre-
vent its collection, or

(b) in the case of a request under paragraph
(4), a revenue claim of the first-mentioned
State in respect of which that State may, under
its laws, take measures of conservancy with a
view to ensure its collection

the competent authority of the first-men-
tioned State shall promptly notify the compe-
tent authority of the other State of that fact
and, at the option of the other State, the first-
mentioned State shall either suspend or with-
draw its request.

(8) In no case shall the provisions of this
Article be construed so as to impose on a Con-
tracting State the obligation:

(a) to carry out administrative measures at
variance with the laws and administrative
practice of that or of the other Contracting
State;

(b) to carry out measures which would be
contrary to public policy (ordre public);

(c) to provide assistance if the other Con-
tracting State has not pursued all reasonable
measures of collection or conservancy, as the
case may be, available under its laws or ad-
ministrative practice;
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d) limna bistand i fall dir den administra-
tiva bordan for denna stat uppenbart inte star i
proportion till den nytta som star att vinna for
den andra avtalsslutande staten.

Artikel 27
Begrdnsning av formdner

Utan hinder av Ovriga bestammelser i detta
avtal, om

a) bolag med hemvist i en avtalsslutande
stat huvudsakligen forvérvar sina inkomster
fran andra stater

1) fran aktiviteter sddana som bank-, sjo-
farts-, finans- eller forsékringsverksamhet, el-
ler

2) genom att vara huvudkontor, coordina-
tion centre eller liknande enhet som tillhanda-
héller administrativa eller andra tjdnster till en
grupp av bolag som bedriver rorelse huvud-
sakligen i andra stater, och

b) sddan inkomst, i andra fall 4n da tillimp-
ning sker av den metod for undvikande av
dubbelbeskattning som normalt tillimpas av
denna stat, beskattas visentligt ldgre enligt
den statens lagstiftning @n inkomst av lik-
nande verksamhet som bedrivs inom denna
stat eller inkomst frén verksamhet som huvud-
kontor, coordination centre eller liknande en-
het som tillhandahaller administrativa eller an-
dra tjdnster till en grupp av bolag som bedriver
rorelse i denna stat,

skall de bestimmelser i detta avtal som
medger undantag fran beskattning eller reduk-
tion av skatt inte tillimpas pa inkomst som sa-
dant bolag forvirvar och inte heller pa utdel-
ning som betalas av sadant bolag.

Artikel 28

Medlemmar av diplomatisk beskickning och
konsulat

Bestimmelserna i detta avtal beror inte de
privilegier vid beskattningen som enligt folk-

28

(d) to provide assistance in those cases
where the administrative burden for that State
is clearly disproportionate to the benefit to be
derived by the other Contracting State.

Article 27
Limitation on benefits

Notwithstanding any other provisions of
this Convention, where

(a) a company that is a resident of a Con-
tracting State derives its income primarily
from other States

(i) from activities such as banking, ship-
ping, financing or insurance, or

(ii) from being the headquarters, co-ordina-
tion centre or similar entity providing admin-
istrative services or other support to a group of
companies which carry on business primarily
in other States; and

(b) except for the application of the method
of elimination of double taxation normally ap-
plied by that State, such income would bear a
significantly lower tax under the laws of that
State than income from similar activities car-
ried out within that State or from being the
headquarters, co-ordination centre or similar
entity providing administrative services or
other support to a group of companies which
carry on business in that State, as the case may
be,

any provisions of this Convention confer-
ring an exemption or a reduction of tax shall
not apply to the income of such company and
to the dividends paid by such company.

Article 28

Members of diplomatic missions and consular
posts

Nothing in this Convention shall affect the
fiscal privileges of members of diplomatic



rittens allmidnna regler eller bestimmelser i
sirskilda 6verenskommelser tillkommer med-
lemmar av diplomatisk beskickning och kon-
sulat.

Artikel 29
Ikrafttridande

1. De avtalsslutande staterna skall under-
ritta varandra nir de konstitutionella atgérder
vidtagits som enligt respektive stats lagstift-
ning krévs for att detta avtal skall trida i kraft.

2. Avtalet trader i kraft den trettionde dagen
efter den dag da den sista av dessa underrittel-
ser tas emot och dess bestimmelser tillimpas
pa inkomst som forvirvas den 1 januari det ar
som foljer ndrmast efter det ar da avtalet trader
i kraft eller senare.

3. Den dag da detta avtal borjar tillimpas
skall ”Avtalet mellan Konungariket Sveriges
regering och Folkrepubliken Polens regering
for undvikande av dubbelbeskattning betrif-
fande skatter pa inkomst och formégenhet”,
undertecknat i Stockholm den 5 juni 1975,
upphora att gilla. Savitt avser skatt pa formo-
genhet skall 1975 ars avtal inte langre tillim-
pas pa formodgenhet som innehas den 1 januari
det ar som foljer ndrmast efter det ar da det
nya avtalet trider i kraft eller senare.

Artikel 30
Upphorande

Detta avtal forblir i kraft till dess att det
sdgs upp av en avtalsslutande stat. Vardera av-
talsslutande staten kan pa diplomatisk vig
skriftligen sdga upp avtalet genom underrit-
telse hdrom minst sex manader fore utgangen
av nagot kalenderar. I hindelse av saddan upp-
sdgning upphor avtalet att gilla i fraga om in-
komst som forvirvas den 1 januari det kalen-
derdr som f6ljer ndrmast efter utgdngen av
sexmanadersperioden eller senare.
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missions and consular posts under the general
rules of international law or under the provi-
sions of special agreements.

Article 29
Entry into force

(1) Each of the Contracting States shall no-
tify the other of the completion of the proce-
dures required by its law for the entry into
force of this Convention.

(2) The Convention shall enter into force on
the thirtieth day after the receipt of the later of
these notifications and shall thereupon have
effect on income derived on or after the first
day of January of the year next following that
of the entry into force of the Convention.

(3) On the day when this Convention shall
have effect “the Convention between the Gov-
ernment of the Kingdom of Sweden and the
Government of the Polish People’s Republic
for the avoidance of double taxation with re-
spect to taxes on income and capital”, signed
in Stockholm, on June 5, 1975, shall cease to
have effect. In relation to taxes on capital the
Convention of 1975 shall cease to have effect
on capital held on or after the first day of Janu-
ary of the year next following that of the entry
into force of the new Convention.

Article 30
Termination

This Convention shall remain in force until
terminated by a Contracting State. Either
Contracting State may terminate the Conven-
tion, through diplomatic channels, by giving
written notice of termination at least six
months before the end of any calendar year. In
such case, the Convention shall cease to have
effect in respect of income derived on or after
the first day of January of the calendar year
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Till bekriftelse hdrav har undertecknade,
dirtill vederborligen bemyndigade, underteck-
nat detta avtal.

Som skedde i Stockholm den 19 november
2004, i tva exemplar pa svenska, polska och
engelska. For den hiindelse att tvist uppkom-
mer vid tolkningen skall den engelska texten
ha foretride.

For Konungariket Sveriges regering

Goran Persson

For Republiken Polens regering

Marek Belka
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next following the end of the six months pe-
riod.

In witness whereof the undersigned being
duly authorized thereto have signed this Con-
vention.

Done at Stockholm, this 19th day of No-
vember, 2004, in duplicate in the Swedish, Po-
lish and English languages. In the case of any
divergency of interpretation, the English text
shall prevail.

For the Government of
the Kingdom of Sweden

Goran Persson

For the Government of
the Republic of Poland

Marek Belka

Thomson Fakta, tel. 08-587 671 00
Elanders Gotab, Stockholm 2005



