Svensk forfattningssamling

Gy

Lag
om ersittning fran de internationella
oljeskadefonderna;

utfdrdad den 14 april 2005.

Enligt riksdagens beslut' foreskrivs foljande.

Internationella bestimmelser som skall giilla som svensk lag

1§ Som svensk lag skall gilla originaltexterna av

1. bestammelserna i artiklarna 1—4, 6-10, 12 och 13 i 1992 ars internatio-
nella konvention om upprittandet av en internationell fond for erséttning av
skada orsakad av fororening genom olja (1992 ars fondkonvention), med de
andringar som har gjorts genom Internationella sjofartsorganisationens reso-
lIution LEG.2(82) den 18 oktober 2000 om &ndringar av ansvarsbeloppen i
1992 ars protokoll till 1971 érs internationella konvention om upprittandet
av en internationell fond for ersittning av skada orsakad av fororening
genom olja, och

2. bestimmelserna i artiklarna 1-12, 15 och 18 i 2003 ars protokoll till
1992 éars internationella konvention om upprittandet av en internationell
fond for ersittning av skada orsakad av fororening genom olja (2003 ars
fondprotokoll).

Detta giller dock inte till den del bestimmelserna uteslutande reglerar de
fordragsslutande staternas inbordes forpliktelser.

De engelska originaltexterna till 1992 ars fondkonvention, resolutionen
och 2003 éars fondprotokoll i de delar som anges i forsta stycket finns till-
sammans med svenska Oversittningar intagna som bilaga 1-4 till denna lag.
Originaltexterna skall ha samma giltighet.

Oljeskadefondernas regressriitt

2§ Ett belopp som 1992 ars internationella oljeskadefond har betalat i er-
sdttning enligt artikel 4 i 1992 ars fondkonvention eller som 2003 ars inter-
nationella kompletterande oljeskadefond har betalat enligt artikel 4 i 2003
ars fondprotokoll, far respektive fond kridva ater av en person som anges i
10 kap. 4 § andra stycket a, b eller e—g sjolagen (1994:1009) endast under de
forutséttningar som anges i dessa lagrum. I 6vrigt far fonderna kriva ater ett
utbetalat ersittningsbelopp av ndgon annan 4n fartygsigaren eller dennes ga-
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rant endast i den utstrickning som foljer av 25§ forsta stycket lagen
(1927:77) om forsdkringsavtal.

Behorig domstol

3§ Talan om ersittning for oljeskada, som enligt artikel 7.1 eller 7.3 i
1992 ars fondkonvention eller enligt artikel 7 i 2003 ars fondprotokoll fér tas
upp i Sverige, skall vickas vid den domstol som enligt 21 kap. 5 § tredje
stycket sjolagen (1994:1009) dr behorig att ta upp talan mot fartygets dgare i
anledning av samma olycka.

Underriittelse om rittegang

4§ 1 fraga om underrittelser som avses i artikel 7.6 i 1992 ars fondkon-
vention och i artikel 7.1 i 2003 ars fondprotokoll skall bestimmelserna i
14 kap. 12 och 13 §§ rittegangsbalken om kungorande av rittegang tillim-
pas.

Erkinnande och verkstillighet av dom

58§ I fraga om erkidnnande och verkstillighet av en dom mot 2003 érs in-
ternationella kompletterande oljeskadefond skall radets férordning (EG) nr
44/2001 av den 22 december 2000 om domstols behorighet och om erkén-
nande och verkstillighet av domar pa privatrittens omrade (Bryssel I-for-
ordningen) tillimpas, om domen har meddelats i en stat dir férordningen
giller.

Leder en tillimpning av Bryssel I-forordningen till att domen inte erkénns
eller verkstills hir i landet, skall fragan i stillet avgoras enligt artikel 8.1 i
2003 ars fondprotokoll.

6 § Nir en fraga uppkommer om verkstillighet av en dom enligt artikel 8 i
1992 ars fondkonvention tillimpas det foérfarande som foreskrivs i 21 kap.
6 § sjolagen (1994:1009).

Detta forfarande tillimpas ocksé nir en fraga uppkommer om verkstéllig-
het av en dom enligt artikel 8.1 i 2003 ars fondprotokoll. Har domen medde-
lats av en domstol i en stat dér Bryssel I-férordningen giller, tillimpas dock
det forfarande som foreskrivs i forordningen och i lagen (2002:460) med
kompletterande bestimmelser om domstols behorighet och om erkénnande
och verkstillighet av vissa utlindska avgoranden.

1. Denna lag triader i kraft den dag regeringen bestimmer.

2. Genom lagen upphivs lagen (1973:1199) om ersittning fran den inter-
nationella oljeskadefonden.

3. Den gamla lagen giller fortfarande, om den hindelse som kan utgora
grund for ersittning har intriffat fore den nya lagens ikrafttridande.

P4 regeringens vignar

GORAN PERSSON
JENS ORBACK
(Justitiedepartementet)
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Artiklarna 1-4, 6-10, 12 och 13 i 1971 ars internationella konvention om upprittan-
det av en internationell fond for ersittning av skada orsakad av fororening genom

olja
International Convention on the Establish-

ment of an International Fund for
Compensation for Oil Pollution Damage

(Supplementary to the International Conven-
tion on Civil Liability for Oil Pollution Dam-
age, 1969)

The States Parties to the present Conven-
tion,

Being parties to the International Conven-
tion on Civil Liability for Oil Pollution Dam-
age, adopted at Brussels on 29 November
1969,

Concious of the dangers of pollution posed
by the world-wide maritime carriage of oil in
bulk,

Convinced of the need to ensure that ade-
quate compensation is available to persons
who suffer damage caused by pollution result-
ing from the escape or discharge of oil from
ships,

Considering that the International Conven-
tion of 29 November 1969, on Civil Liability
for Oil Pollution Damage, by providing a ré-
gime for compensation for pollution damage
in Contracting States and for the costs of mea-
sures, wherever taken, to prevent or minimize
such damage, represents a considerable
progress towards the achievement of this aim,

Considering however that this régime does
not afford full compensation for victims of oil
pollution damage in all cases while it imposes
an additional financial burden on shipowners,

Considering further that the economic con-
sequences of oil pollution damage resulting
from the escape or discharge of oil carried in
bulk at sea by ships should not exclusively be
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Internationell konvention om upprittandet
av en internationell fond for erséttning av
skada orsakad av fororening genom olja

(utgorande tilldgg till 1969 ars internationella
konvention om ansvarighet for skada orsakad
av fororening genom olja)

De fordragsslutande staterna,

vilka har tilltrdtt den internationella kon-
ventionen om ansvarighet for skada orsakad
av fororening genom olja, som antogs i Brys-
sel den 29 november 1969,

vilka dr medvetna om de risker for forore-
ning som har uppstatt genom den virldsom-
spannande transporten till sjoss av olja som
last i bulk,

vilka dr overtygade om nodvéndigheten att
sdkerstilla att skilig ersittning kan beredas
dem som tillfogas skada genom fororening
vilken orsakats av att olja ldckt ut eller tomts
ut fran fartyg,

vilka anser att den internationella konven-
tionen av den 29 november 1969 om ansvarig-
het for skada orsakad av fororening genom
olja innebir ett avsevirt framsteg genom att
den skapat ett system for ersittning av skada
genom fororening i de fordragsslutande sta-
terna och for kostnader for atgérder for att for-
hindra eller begrinsa saddan skada, oavsett var
sadana atgérder vidtagits,

vilka emellertid anser att detta system icke
alltid bereder full ersittning &t dem som lidit
skada orsakad av fororening genom olja
medan det didremot ldgger en dkad ekonomisk
borda pa fartygsidgarna,

vilka dérjimte anser att de ekonomiska folj-
derna av skada orsakad av fororening genom
olja som ldckt ut eller tomts ut under transport
till sjoss i bulk ej bor uteslutande béras av sjo-
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borne by the shipping industry but should in
part be borne by the oil cargo interests,

Convinced of the need to elaborate a com-
pensation and indemnification system supple-
mentary to the International Convention on
Civil Liability for Oil Pollution Damage with
a view to ensuring that full compensation will
be available to victims of oil pollution inci-
dents and that the shipowners are at the same
time given relief in respect of the additional fi-
nancial burdens imposed on them by the said
Convention,

Taking note of the Resolution on the Estab-
lishment of an International Compensation
Fund for Oil Pollution Damage which was
adopted on 29 November 1969 by the Interna-
tional Legal Conference on Marine Pollution
Damage,

Have agreed as follows:

General Provisions
Article 1

For the purposes of this Convention —

1. ”Liability Convention” means the Inter-
national Convention on Civil Liability for Oil
Pollution Damage, adopted at Brussels on 29
November 1969.

2. “Ship”, “Person”, “Owner”, “Oil”, “Pol-
lution Damage”, “Preventive Measures”, “In-
cident” and “Organization”, have the same
meaning as in Article I of the Liability Con-
vention, provided however that, for the pur-
poses of these terms, “oil” shall be confined to
persistent hydrocarbon mineral oils.

3. “Contributing Oil” means crude oil and
fuel oil as defined in sub-paragraphs (a) and
(b) below:

(a) “Crude Oil” means any liquid hydrocar-
bon mixture occurring naturally in the earth
whether or not treated to render it suitable for
transportation. It also includes crude oils from
which certain distillate fractions have been re-
moved (sometimes referred to as “topped

fartsnédringen utan bor delvis biras av oljelast-
intressenterna,

vilka dr dvertygade om behovet av att upp-
ritta ett ersittningssystem som tilldgg till den
internationella konventionen om ansvarighet
for skada orsakad av fororening genom olja i
syfte att sikerstilla att full ersittning kan bere-
das dem som lidit skada pa grund av forore-
ning genom olja och att samtidigt befria far-
tygsdgarna fran de 6kade ekonomiska forplik-
telser som de alagts genom ndmnda konven-
tion,

vilka beaktar den resolution om upprittan-
det av en internationell fond for erséttning av
skada orsakad av fororening genom olja vil-
ken antogs den 29 november 1969 av den in-
ternationella juridiska konferensen rorande
skador orsakade av foérorening till havs,

har dverenskommit om f6ljande:

Allménna bestimmelser
Artikel 1

I denna konvention forstas med

1. ”Ansvarighetskonventionen”: den inter-
nationella konventionen om ansvarighet for
skada orsakad av fororening genom olja, som
antogs i Bryssel den 29 november 1969.

2. ”Fartyg”, “person”, “dgare”, ’olja”,
”skada genom fororening”, “férebyggande at-
girder”, “olycka” och “organisation” det-
samma som anges i artikel I i ansvarighets-
konventionen, dock att olja”, dir detta ut-
tryck forekommer i dessa definitioner, endast
avser bestindiga mineraloljor som innehaller
kolvite.

3. ”Avgiftspliktig olja”: rdolja och eldnings-
olja i enlighet med definitionerna under (a)
och (b) nedan:

(a) ”"Raolja” varje flytande kolvitebland-
ning som férekommer i naturligt tillstand i jor-
den, oberoende av om den ir behandlad for att
bli tjanlig for transport. Uttrycket inbegriper
ocksa raoljor fran vilka vissa destillationspro-
dukter har avldgsnats (ibland benimnda “top-



crudes”) or to which certain distillate fractions
have been added (sometimes referred to as
“spiked” or “reconstituted” crudes).

(b) “Fuel Oil” means heavy distillates or
residues from crude oil or blends of such ma-
terials intended for use as a fuel for the pro-
duction of heat or power of a quality equiva-
lent to the “American Society for Testing and
Materials’ Specification for Number Four
Fuel Oil (Designation D 396-69)”, or heavier.

4. “Unit of Account” or “Monetary Unit”
means the unit of account or monetary unit as
the case may be, referred to in Article V of the
Liability Convention, as amended by the Pro-
tocol thereto adopted on 19 November 1976.

5. “Ship’s tonnage” has the same meaning
as in Article V, paragraph 10, of the Liability
Convention.

6. “Ton”, in relation to oil, means a metric
ton.

7. “Guarantor” means any person providing
insurance or other financial security to cover
an owner’s liability in pursuance of Article
VII, paragraph 1, of the Liability Convention.

8. “Terminal installation” means any site
for the storage of oil in bulk which is capable
of receiving oil from waterborne transporta-
tion, including any facility situated off-shore
and linked to such site.

9. Where an incident consists of a series of
occurrences, it shall be treated as having oc-
curred on the date of the first such occurrence.

Article 2

1. An International Fund for compensation
for pollution damage, to be named “The Inter-
national Oil Pollution Compensation Fund”
and hereinafter referred to as “The Fund”, is
hereby established with the following aims:
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ped crudes”) eller till vilka har tillsatts vissa
destillationsprodukter (ibland bendmnda ”spi-
ked crudes” eller "reconstituted crudes”).

(b) ”Eldningsolja” tunga destillat eller res-
ter av rdolja eller blandningar av sddana pro-
dukter, som &dr avsedda for anvdndning som
brénsle for framstéllning av vdrme eller kraft
och som &r av en kvalitet som motsvarar den
som av American Society for Testing and Ma-
terials betecknas eldningsolja nr 4 (beteckning
D 396-69) eller tjockare.

4. ”Berdkningsenhet” eller “monetdr en-
het”: allt efter omstidndigheterna den berik-
ningsenhet eller den monetira enhet som av-
ses i artikel V i ansvarighetskonventionen i
dess lydelse enligt det den 19 november 1976
antagna protokollet.

5. "Fartygets driktighet”: detsamma som
anges i artikel V tionde stycket i ansvarighets-
konventionen.

6. ’Ton”: nir uttrycket avser olja, ton enligt
metersystemet.

7. "Garant”: den som meddelar forsikring
eller stiller annan ekonomisk sikerhet for att
ticka &dgarens ansvarighet enligt artikel VII
forsta stycket i ansvarighetskonventionen.

8. "Terminal”: anldggning for lagring av
olja i bulk dér olja som transporterats sjoledes
kan tas emot, déri inbegripet varje anordning
som icke dr landbaserad och som ir forenad
med sadan anldggning.

9. Bestar en olycka av en serie hiandelser
skall den anses ha intréffat vid tidpunkten for
den forsta av dessa hdndelser.

Artikel 2

1. Hiarmed upprittas en internationell fond
for erséttning av skada genom fGrorening.
Fonden skall kallas Internationella fonden for
ersittning av skada orsakad av férorening ge-
nom olja, i det foljande benimnd “fonden”.
Den har foljande dndamal:
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(a) to provide compensation for pollution
damage to the extent that the protection af-
forded by the Liability Convention is inade-
quate;

(b) to give relief to shipowners in respect of
the additional financial burden imposed on
them by the Liability Convention, such relief
being subject to conditions designed to ensure
compliance with safety at sea and other con-
ventions;

(c) to give effect to the related purposes set
out in this Convention.

2. The Fund shall in each Contracting State
be recognized as a legal person capable under
the laws of that State of assumig rights and ob-
ligations and of being a party in legal proceed-
ings before the courts of that State. Each Con-
tracting State shall recognize the Director of
the Fund (hereinafter referred to as “The Di-
rector”) as the legal representative of the
Fund.

Article 3

This Convention shall apply:

1. With regard to compensation according
to Article 4, exclusively to pollution damage
caused on the territory including the territorial
sea of a Contracting State, and to preventive
measures taken to prevent or minimize such
damage;

2. With regard to indemnification of ship-
owners and their guarantors according to Arti-
cle 5, exclusively in respect of pollution dam-
age caused on the territory, including the terri-
torial sea, of a State party to the Liability Con-
vention by a ship registered in or flying the
flag of a Contracting State and in respect of
preventive measures taken to prevent or mini-
mize such damage.

(a) att bereda ersittning for skada genom
fororening i den mén det skydd som ges enligt
ansvarighetskonventionen r otillriackligt;

(b) att befria fartygsigarna fran de okade
ekonomiska forpliktelser som de dlagts genom
ansvarighetskonventionen; denna befrielse
skall vara beroende av villkor som uppstillts
for att sikerstilla efterlevnaden av konventio-
ner rorande sidkerheten till sjoss och andra
konventioner;

(c) att forverkliga ddrmed sammanhéng-
ande malsittningar som anges i denna konven-
tion.

2. Fonden skall i fordragsslutande stat er-
kidnnas som juridisk person med behorighet
enligt lagen i den staten att forvérva rattigheter
och ata sig skyldigheter samt att vara part i
rittegdng infor domstol i denna stat. Fordrags-
slutande stat skall erkidnna fondens direktor (i
det foljande bendmnd “direktdren”) som still-
foretradare for fonden.

Artikel 3

1. I friga om ersittning enligt artikel 4 &r
denna konvention tillimplig endast pa skada
genom fororening som uppkommit inom for-
dragsslutande stats omrade, diri inbegripet
dess territorialvatten, och pa forebyggande at-
girder som vidtagits for att forhindra eller be-
grinsa sadan skada.

2. 1 frdga om gottgorelse till fartygsigare
och deras garanter enligt artikel 5 dr konven-
tionen tillimplig endast pa skada genom f6ro-
rening, vilken uppkommit inom sadan stats
omrade som tilltrdtt ansvarighetskonventio-
nen, diri inbegripet dess territorialvatten, och
orsakats av ett fartyg som ér registrerat i for-
dragsslutande stat eller som for siddan stats
flagga, samt pd forebyggande atgirder som
vidtagits for att forhindra eller begrinsa sddan
skada.



Compensation and indemnification
Article 4

1. For the purpose of fulfilling its function
under Article 2, paragraph 1(a), the Fund shall
pay compensation to any person suffering pol-
lution damage if such person has been unable
to obtain full and adequate compensation for
the damage under the terms of the Liability
Convention,

(a) because no liability for the damage
arises under the Liability Convention;

(b) because the owner liable for the damage
under the Liability Convention is financially
incapable of meeting his obligations in full
and any financial security that may be pro-
vided under Article VII of that Convention
does not cover or is insufficient to satisfy the
claims for compensation for the damage; an
owner being treated as financially incapable of
meeting his obligations and a financial secu-
rity being treated as insufficient if the person
suffering the damage has been unable to ob-
tain full satisfaction of the amount of compen-
sation due under the Liability Convention af-
ter having taken all reasonable steps to pursue
the legal remedies available to him;

(c) because the damage exceeds the owner’s
liability under the Liability Convention as lim-
ited pursuant to Article V, paragraph 1, of that
Convention or under the terms of any other in-
ternational Convention in force or open for
signature, ratification or accession at the date
of this Convention.

Expenses reasonably incurred or sacrifices
reasonably made by the owner voluntarily to
prevent or minimize pollution damage shall be
treated as pollution damage for the purposes
of this Article.

2. The Fund shall incur no obligation under
the preceding paragraph if:

(a) it proves that the pollution damage re-
sulted from an act of war, hostilities, civil war
or insurrection or was caused by oil which has

SFS 2005:253

Ersdittning och gottgorelse
Artikel 4

1. For att fullgora sin uppgift enligt artikel 2
forsta stycket (a) skall fonden utge erséttning
till envar som lidit skada genom férorening,
om denne icke har kunnat fa full ersittning for
skadan enligt ansvarighetskonventionen.

(a) pa grund av att det icke foreligger ndgon
ansvarighet for skadan enligt ansvarighetskon-
ventionen;

(b) pa grund av att den dgare som dr ansva-
rig for skadan enligt ansvarighetskonventio-
nen icke kan tillfullo infria sina ekonomiska
forpliktelser och att ekonomisk sikerhet, som
kan ha stillts enligt artikel VII i ndmnda kon-
vention, icke giller for skadan eller icke
riacker till for att tillgodose ersittningsanspra-
ken; dgaren skall anses ekonomiskt ur stand
att infria sina forpliktelser och ekonomisk si-
kerhet skall anses otillricklig om den skadeli-
dande, sedan han vidtagit alla skiliga atgérder
for att utnyttja de rittsliga medel som ér till-
gingliga for honom, icke har kunnat fa ut hela
det ersittningsbelopp som han har ritt till en-
ligt ansvarighetskonventionen;

(c) pa grund av att skadan Gverstiger dga-
rens ansvarighet sddan denna begrinsats enligt
artikel V forsta stycket i ansvarighetskonven-
tionen eller enligt annan internationell kon-
vention, som é&r i kraft eller dr 6ppen for un-
dertecknande, ratifikation eller anslutning den
dag denna konvention &r dagtecknad.

Skiliga utgifter och forluster som #garen
frivilligt adragit sig for att forhindra eller be-
grinsa skada genom fororening skall vid till-
ldmpningen av denna artikel anses som skada
genom fororening.

2. Fonden ér ej ansvarig enligt foregdende
stycke om

(a) den visar att skadan genom fororening
orsakades av krigshandling, fientligheter, in-
bordeskrig eller uppror eller orsakades av olja,
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escaped or been discharged from a warship or
other ship owned or operated by a State and
used, at the time of the incident, only on Gov-
ernment non-commercial service; or

(b) the claimant cannot prove that the dam-
age resulted from an incident involving one or
more ships.

3. If the Fund proves that the pollution dam-
age resulted wholly or partially either from an
act or omission done with intent to cause dam-
age by the person who suffered the damage or
from the negligence of that person, the Fund
may be exonerated wholly or partially from its
obligation to pay compensation to such person
provided, however, that there shall be no such
exoneration with regard to such preventive
measures which are compensated under para-
graph 1. The Fund shall in any event be exon-
erateed to the extent that the shipowner may
have been exonerateed under Article 111, para-
graph 3, of the Liability Convention.

4. (a) Except as otherwise provided in sub-
paragraph (b) of this paragraph, the aggregate
amount of compensation payable by the Fund
under this Article shall in respect of any one
incident be limited, so that the total sum of
that amount and the amount of compensation
actually paid under the Liability Convention
for pollution damage caused in the territory of
the Contracting States, including any sums in
respect of which the Fund is under an obliga-
tion to indemnify the owner pursuant to Arti-
cle 5, paragraph 1, of this Convention, shall
not exceed 60 million units of account or 900
million monetary units.

(b) The aggregate amount of compensation
payable by the Fund under this Article for pol-
lution damage resulting from a natural phe-
nomenon of an exceptional, inevitable and ir-
resistible character shall not exceed 60 million
units of account or 900 million monetary
units.

som léckt ut eller tomts ut fran krigsfartyg el-
ler annat fartyg, vilket dges eller brukas av en
stat och vid tidpunkten for olyckan anvéndes
endast i statlig verksamhet for annat dndamal
dn afférsdrift; eller

(b) den som gor ansprak pa ersittning icke
kan visa att skadan orsakades av en olycka
som beror ett eller flera fartyg.

3. Visar fonden att skadan genom forore-
ning helt eller delvis orsakades genom uppsat-
lig handling eller uppsatlig underlatenhet av
den skadelidande eller av vardsloshet av
denne, kan fonden befrias helt eller delvis fran
sin skyldighet att betala ersittning till denne.
Sadan befrielse skall dock ej dga rum i fraga
om sadana forebyggande atgirder som avses i
forsta stycket. Fonden skall under alla forhal-
landen vara befriad fran ansvarighet i den ut-
strackning som fartygsidgaren kan ha varit be-
friad fran ansvarighet enligt artikel III tredje
stycket i ansvarighetskonventionen.

4. (a) Om ej annat foreskrivs under (b) i
detta stycke, dr det sammanlagda ersittnings-
belopp som fonden skall utge enligt denna ar-
tikel for en och samma olycka begrénsat sa att
summan av ndmnda belopp och det ersitt-
ningsbelopp, som faktiskt betalats enligt an-
svarighetskonventionen for skada genom féro-
rening som uppkommit inom fordragsslutande
stats omrade, inbegripet varje belopp som fon-
den &r skyldig att gottgora dgaren enligt artikel
5 forsta stycket i denna konvention, icke far
overstiga 60 miljoner berdkningsenheter eller
900 miljoner monetira enheter.

(b) Det sammanlagda erséttningsbelopp
som far betalas av fonden enligt denna artikel
for skada genom fororening, som orsakats av
en naturhdndelse av osedvanlig karaktér vil-
ken icke kunnat undvikas och vars foljder icke
kunnat forhindras, far icke 6verstiga 60 miljo-
ner berdkningsenheter eller 900 miljoner mo-
netéra enheter.



5. Where the amount of established claims
against the Fund exceeds the aggregate
amount of compensation payable under para-
graph 4, the amount available shall be distrib-
uted in such a manner that the proportion be-
tween any established claim and the amount of
compensation actually recovered by the claim-
ant under the Liability Convention and this
Convention shall be the same for all claim-
ants.

6. The Assembly of the Fund (hereinafter
referred to as “the Assembly”) may, having
regard to the experience of incidents which
have occurred and in particular the amount of
damage resulting therefrom and to changes in
the monetary values, decide that the amount of
30 million units of account or 450 million
monetary units referred to in paragraph 4, sub-
paragraphs (a) and (b), shall be changed; pro-
vided, however, that this amount shall in no
case exceed 60 million units of account or 900
million monetary units or be lower than 30
million units of account or 450 million mone-
tary units. The changed amount shall apply to
incidents which occur after the date of the de-
cision effecting the change.

7. The Fund shall, at the request of a Con-
tracting State, use its good offices as neces-
sary to assist that State to secure promptly
such personnel, material and services as are
necessary to enable the State to take measures
to prevent or mitigate pollution damage aris-
ing from an incident in respect of which the
Fund may be called upon to pay compensation
under this Convention.

8. The Fund may on conditions to be laid
down in the Internal Regulations provide
credit facilities with a view to the taking of
preventive measures against pollution damage
arising from a particular incident in respect of
which the Fund may be called upon to pay
compensation under this Convention.
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5. Om summan av styrkta fordringar mot
fonden Overstiger det hogsta erséttningsbelopp
som fér betalas enligt fjarde stycket, skall det
tillgdngliga beloppet fordelas pa sadant sitt att
forhallandet mellan varje styrkt fordran och
det ersittningsbelopp som fordringsdgaren
faktiskt erhéller enligt ansvarighetskonventio-
nen och denna konvention dr detsamma for
alla fordringsdgare.

6. Fondens forsamling (i det foljande be-
ndmnd “férsamlingen”) far, med beaktande av
de erfarenheter som vunnits av intrdffade
olyckor och sirskilt storleken av de skador
som orsakats av dessa olyckor samt av fordnd-
ringar i penningvirdet, besluta att dndra det
belopp om 30 miljoner berdkningsenheter el-
ler 450 miljoner monetira enheter som avses i
fjarde stycket (a) och (b). Detta belopp far
dock icke i nagot fall dverstiga 60 miljoner be-
rikningsenheter eller 900 miljoner monetira
enheter eller understiga 30 miljoner berik-
ningsenheter eller 450 miljoner monetira en-
heter. Det @ndrade beloppet skall tillimpas pa
olyckor som intréffar efter den dag da beslutet
om &dndringen fattats.

7. Pé begiran av fordragsslutande stat skall
fonden i erforderlig omfattning stilla sina
tjdnster till forfogande for denna stat for att
hjédlpa denna att snabbt forfoga dver personal,
materiel och tjdnster som staten behover for
att kunna vidta atgirder syftande till att forhin-
dra eller begrinsa skada genom fdrorening,
som orsakats av en olycka betrdffande vilken
fonden kan komma att fa betala ersittning en-
ligt denna konvention.

8. Pa de villkor som skall foreskrivas i fon-
dens reglemente far fonden stilla kreditmoj-
ligheter till forfogande for att mojliggora att
forebyggande atgirder vidtas mot skada ge-
nom fororening, som orsakats av en olycka
betriffande vilken fonden kan komma att fa
betala ersittning enligt denna konvention.
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Article 6

1. Rights to compensation under Article 4
or indemnification under Article 5 shall be ex-
tinguished unless an action is brought thereun-
der or a notification has been made pursuant to
Article 7, paragraph 6, within three years from
the date when the damage occurred. However,
in no case shall an action be brought after six
years from the date of the incident which
caused the damage.

2. Notwithstanding paragraph 1, the right of
the owner or his guarantor to seek indemnifi-
cation from the Fund pursuant to Article 5,
paragraph 1, shall in no case be extinguished
before the expiry of a period, of six months as
from the date on which the owner or his guar-
antor acquired knowledge of the bringing of
an action against him under the Liability Con-
vention.

Article 7

1. Subject to the subsequent provisions of
this Article, any action against the Fund for
compensation under Article 4 or indemnifica-
tion under Article 5 of this Convention shall
be brought only before a court competent un-
der Article IX of the Liability Convention in
respect of actions against the owner who is or
who would, but for the provisions of Article
IlI, paragraph 2, of that Convention, have
been liable for pollution damage caused by the
relevant incident.

2. Each Contracting State shall ensure that
its courts possess the necessary jurisdiction to
entertain such actions against the Fund as are
referred to in paragraph 1.

3. Where an action for compensation for
pollution damage has been brought before a
court competent under Article IX of the Lia-
bility Convention against the owner of a ship
or his guarantor, such court shall have exclu-
sive jurisdictional competence over any action
against the Fund for compensation or indem-
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Artikel 6

1. Ritt till ersattning enligt artikel 4 eller
gottgorelse enligt artikel 5 upphor om talan
icke vickts enligt bestimmelserna i dessa ar-
tiklar eller underrittelse icke lamnats enligt ar-
tikel 7 sjdtte stycket inom tre ar fran den dag
da skadan uppkom. Talan far dock icke i nagot
fall vickas sedan sex ar forflutit fran dagen for
den olycka som orsakade skadan.

2. Utan hinder av vad som stadgas i forsta
stycket skall dgarens eller hans garants ritt till
gottgorelse fran fonden enligt artikel 5 forsta
stycket icke i nagot fall upphora tidigare dn
sex manader fran den dag da &dgaren eller hans
garant fick vetskap om att talan véckts mot ho-
nom enligt ansvarighetskonventionen.

Artikel 7

1. Om ej annat foljer av vad som stadgas i
denna artikel far talan mot fonden om ersitt-
ning enligt artikel 4 eller gottgorelse enligt ar-
tikel 5 i1 denna konvention endast vickas vid
domstol som enligt artikel IX i ansvarighets-
konventionen &r behorig att prova talan mot
den dgare vilken &r ansvarig for skada genom
fororening, som orsakats av ifrdgavarande
olycka, eller vilken skulle ha varit ansvarig
om icke bestdimmelserna i artikel III andra
stycket i ansvarighetskonventionen agt till-
lampning.

2. Varje fordragsslutande stat skall tillse att
dess domstolar har erforderlig behorighet att
prova sidan talan mot fonden som avses i for-
sta stycket.

3. Har talan om erséttning for skada genom
fororening vickts mot fartygséigare eller den-
nes garant vid domstol som &r behorig enligt
artikel IX i ansvarighetskonventionen, &r
denna domstol savitt angar samma skada en-
sam behorig att prova talan mot fonden om er-
sittning eller gottgorelse enligt bestimmel-



nification under the provisions of Article 4 or
5 of this Convention in respect of the same
damage. However, where an action for com-
pensation for pollution damage under the Lia-
bility Convention has been brought before a
court in a State Party to the Liability Conven-
tion but not to this Convention, any action
against the Fund under Article 4 or under Arti-
cle 5, paragraph 1, of this Convention shall at
the option of the claimant be brought either
before a court of the State where the Fund has
its headquarters or before any court of a State
Party to this Convention competent under Ar-
ticle IX of the Liability Convention.

4. Each Contracting State shall ensure that
the Fund shall have the right to intervene as a
party to any legal proceedings instituted in ac-
cordance with Article IX of the Liability Con-
vention before a competent court of that State
against the owner of a ship or his guarantor.

5. Except as otherwise provided in para-
graph 6, the Fund shall not be bound by any
judgment or decision in proceedings to which
it has not been a party or by any settlement to
which it is not a party.

6. Without prejudice to the provisions of
paragraph 4, where an action under the Liabil-
ity Convention for compensation for pollution
damage has been brought against an owner or
his guarantor before a competent court in a
Contracting State, each party to the proceed-
ings shall be entitled under the national law of
that State to notify the Fund of the proceed-
ings. Where such notification has been made
in accordance with the formalities required by
the law of the court seized and in such time
and in such manner that the Fund has in fact
been in a position effectively to intervene as a
party to the proceedings, any judgment ren-
dered by the court in such proceedings shall,
after it has become final and enforceable in the
State where the judgment was given, become
binding upon the Fund in the sense that the
facts and findings in that judgment may not be
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serna 1 artikel 4 eller 5 i denna konvention.
Har emellertid talan om ersittning for skada
genom fororening vickts enligt ansvarighets-
konventionen vid domstol i stat, som tilltratt
ansvarighetskonventionen men ej denna kon-
vention, skall talan mot fonden enligt artikel 4
eller artikel 5 forsta stycket i denna konven-
tion enligt kirandens val vickas antingen vid
domstol i den stat dér fonden har sitt séte eller
vid enligt artikel IX i ansvarighetskonventio-
nen behorig domstol i stat, som har tilltritt f6-
revarande konvention.

4. Varje fordragsslutande stat skall tillse att
fonden har ritt att intrida som part i rittegdng
som enligt artikel IX i ansvarighetskonventio-
nen fores mot fartygsidgare eller dennes garant
vid behorig domstol i ifrigavarande stat.

5. Utom i de fall som anges i sjdtte stycket
ar fonden icke bunden av dom eller beslut i
rittegang, i vilken den icke har varit part, eller
av forlikning, i vilken den icke deltagit.

6. Har talan om erséttning for skada genom
fororening vickts enligt ansvarighetskonven-
tionen mot en édgare eller dennes garant vid be-
horig domstol i fordragsslutande stat, skall
part i malet vara berittigad enligt den natio-
nella lagen i denna stat att underritta fonden
om rittegdngen, utan att detta far medfora in-
skrinkning av vad som stadgas i fjirde
stycket. Om siadan underrittelse givits i over-
ensstimmelse med de foreskrifter i formellt
avseende som uppstills i lagen i den stat dér
talan vickts och inom sédan tid och pa sadant
sdtt att fonden har kunnat pa ett verkningsfullt
sdtt intrdda som part i rittegdngen, skall dom
som meddelats av domstolen i sddan rittegdng
sedan den vunnit laga kraft och kan verkstéllas
1 den stat didr den meddelades, vara bindande
for fonden i den betydelsen att domstolens av-
gorande i saken icke far ifragasittas av fonden

11
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disputed by the Fund even if the Fund has not
actually intervened in the proceedings.

Article 8

Subject to any decision concerning the dis-
tribution referred to in Article 4, paragraph 5,
any judgment given against the Fund by a
court having jurisdiction in accordance with
Article 7, paragraphs 1 and 3, shall, when it
has become enforceable in the State of origin
and is in that State no longer subject to ordi-
nary forms of review, be recognized and en-
forceable in each Contracting State on the
same conditions as are prescribed in Article X
of the Liability Convention.

Article 9

1. Subject to the provisions of Article 5, the
Fund shall, in respect of any amount of com-
pensation for pollution damage paid by the
Fund in accordance with Article 4, paragraph
1, of this Convention, acquire by subrogation
the rights that the person so compensated may
enjoy under the Liability Convention against
the owner or his guarantor.

2. Nothing in this Convention shall preju-
dice any right of recourse or subrogation of
the Fund against persons other than those re-
ferred to in the preceding paragraph. In any
event the right of the Fund to subrogation
against such person shall not be less favour-
able than that of an insurer of the person to
whom compensation or indemnification has
been paid.

3. Without prejudice to any other rights of
subrogation or recourse against the Fund
which may exist, a Contracting State or
agency thereof which has paid compensation
for pollution damage in accordance with pro-
visions of national law shall acquire by subro-
gation the rights which the person so compen-
sated would have enjoyed under this Conven-
tion.
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dven om fonden faktiskt icke har intritt i ritte-
géngen.

Artikel 8

Dom som meddelats mot fonden av domstol
som dr behorig enligt artikel 7 forsta och
tredje styckena skall, om domen kan verkstél-
las i den stat dir den meddelades och dir ej
langre kan Overklagas med ordinidra rittsme-
del, erkdnnas och verkstillas i alla fordrags-
slutande stater under de forutsittningar som
anges i artikel X i ansvarighetskonventionen
samt med iakttagande av beslut om fordel-
ningen enligt artikel 4 femte stycket i denna
konvention.

Artikel 9

1. Med iakttagande av vad som stadgas i ar-
tikel 5 intrdder fonden, savitt avser belopp
som den betalat i ersittning for skada genom
fororening enligt artikel 4 forsta stycket i
denna konvention, i den ritt som den som sa-
lunda erhallit erséttning kan ha enligt ansva-
righetskonventionen mot dgaren eller dennes
garant.

2. Bestammelserna i denna konvention in-
skrinker ej fondens regress eller subrogations-
rdtt mot annan person dn som avses i forega-
ende stycke. Under alla forhallanden skall fon-
dens subrogationsritt mot sddan person icke
vara mindre formanlig 4n den ritt som till-
kommer en forsdkringsgivare for den som er-
héllit ersittning eller gottgorelse.

3. Har fordragsslutande stat eller myndighet
i sddan stat enligt bestimmelser i nationell lag
betalat ersittning for skada genom fororening
skall staten eller myndigheten intrdda i den
ritt som den som erhallit ersittning skulle ha
haft enligt denna konvention. Detta far dock
icke hindra att andra subrogations eller reg-
ressritter som kan finnas gors géllande mot
fonden.



Contributions
Article 10

1. Contributions to the Fund shall be made
in respect of each Contracting State by any
person who, in the calendar year referred to in
Article 11, paragraph 1, as regards initial con-
tributions and in Article 12, paragraphs 2(a) or
(b), as regards annual contributions, has re-
ceived in total quantities exceeding 150,000
tons:

(a) in the ports or terminal installations in
the territory of that State contributing oil car-
ried by sea to such ports or terminal installa-
tions; and

(b) in any installations situated in the terri-
tory of that Contracting State contributing oil
which has been carried by sea and discharged
in a port or terminal installation of a non-Con-
tracting State, provided that contributing oil
shall only be taken into account by virtue of
this sub-paragraph on first receipt in a Con-
tracting State after its discharge in that non-
Contracting State.

2. (a) For the purposes of paragraph 1,
where the quantity of contributing oil received
in the territory of a Contracting State by any
person in a calendar year when aggregated
with the quantity of contributing oil received
in the same Contracting State in that year by
any associated person or persons exceeds,
150,000 tons, such person shall pay contribu-
tions in respect of the actual quantity received
by him notwithstanding that that quantity did
not exceed 150,000 tons.

(b) “Associated persons” means any subsid-
iary or commonly controlled entity. The ques-
tion whether a person comes within this defi-
nition shall be determinded by the national
law of the State concerned.
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Avgifter
Artikel 10

1. Avgifter till fonden skall, i friga om varje
fordragsslutande stat, betalas av envar som,
under det kalenderdr som avses i artikel 11
forsta stycket savitt avser grundavgifter och
under det kalenderéar som avses i artikel 12 an-
dra stycket (a) eller (b) savitt avser arsavgifter,
mottagit sammanlagt mer &dn 150 000 ton

(a) avgiftspliktig olja som transporterats till
sjOss till hamn eller terminal inom den statens
omrade; och

(b) avgiftspliktig olja i anldggning som dr
beldgen inom den fordragsslutande statens
omrade, om denna olja transporterats till sjoss
och lossats i hamn eller terminal i stat som
icke dr fordragsslutande stat, dock att denna
olja endast skall tagas med i beridkningen en-
ligt denna bestimmelse nér den forsta gangen
mottas i fordragsslutande stat efter att ha los-
sats i icke fordragsslutande stat.

2. (a) Om den mingd avgiftspliktig olja
som nagon under ett kalenderar mottagit inom
fordragsslutande stats omrdde sammantaget
med den mingd avgiftspliktig olja som det
aret mottagits i samma fordragsslutande stat
av annan med vilken han ir i intressegemen-
skap Overstiger 150 000 ton, skall han betala
avgift enligt forsta stycket for den méngd som
han faktiskt mottagit dven om denna méngd
inte oversteg 150 000 ton.

(b) Med ”annan med vilken han &r i intres-
segemenskap” forstds varje dotterbolag eller
gemensamt kontrollerad enhet. Fragan om na-
gon omfattas av denna definition skall avgéras
enligt vederborande stats nationella lag.

13
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Article 12

1. With a view to assessing for each person
referred to in Article 10 the amount of annual
contributions due, if any, and taking account
of the necessity to maintain sufficient liquid
funds, the Assembly shall for each calendar
year make an estimate in the form of a budget
of:

(i) Expenditure

(a) costs and expenses of the administration
of the Fund in the relevant year and any deficit
from operations in preceding years;

(b) payments to be made by the Fund in the
relevant year for the satisfaction of claims
against the Fund due under Article 4 or 5, in-
cluding repayment on loans previously taken
by the Fund for the satisfaction of such claims,
to the extent that the aggregate amount of such
claims in respect of any one incident does not
exceed 1 million units of account or 15 million
monetary units;

(c) payments to be made by the Fund in the
relevant year for the satisfaction of claims
against the Fund due under Article 4 or 5, in-
cluding repayments on loans previously taken
by the Fund for the satisfaction of such claims,
to the extent that the aggregate amount of such
claims in respect of any one incident is in ex-
cess of 1 million units of account or 15 million
monetary units;

(i1) Income

(a) surplus funds from operations in preced-
ing years, including any interest;

(b) initial contributions to be paid in the
course of the year;

(c) annual contributions, if required to bal-
ance the budget;

(d) any other income.

2. For each person referred to in Article 10
the amount of his annual contribution shall be
determined by the Assembly and shall be cal-
culateed in respect of each Contracting State:

(a) in so far as the contribution is for the sat-
isfaction of payments referred to in paragraph
1(i)(a) and (b) on the basis of a fixed sum for
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Artikel 12

1. For att faststidlla den arsavgift som, om
arsavgifter skall utgd, skall betalas av person
som avses i artikel 10, skall forsamlingen,
med beaktande av nodvéndigheten att tillridck-
liga likvida medel finns, for varje kalenderar
gora en berdkning i form av en budget av:

() utgifter

(a) kostnader och utgifter for fondens for-
valtning under aret samt eventuellt underskott
fran verksamheten under féregaende ar;

(b) utbetalningar fran fonden under aret f6r
betalning av fordringar mot fonden enligt arti-
kel 4 eller 5, déri inbegripet aterbetalning av
1an som tidigare upptagits av fonden for att be-
tala sadana fordringar, i den utstrickning de
fordringar som avser en och samma olycka
sammanlagt ej overstiger 1 miljon berdknings-
enheter eller 15 miljoner monetéra enheter;

(c) utbetalningar fran fonden under éret for
betalning av fordringar mot fonden enligt arti-
kel 4 eller 5, diri inbegripet aterbetalning av
1&n som tidigare upptagits av fonden for att be-
tala sddana fordringar, i den utstrickning de
fordringar som avser en och samma olycka
sammanlagt overstiger 1 miljon berdkningsen-
heter eller 15 miljoner monetira enheter;

(i1) inkomster

(a) overskott fran verksamheten under fore-
géende ar, ddri inbegripet eventuell rénta;

(b) grundavgifter som skall betalas under
aret;

(c) arsavgifter, om sadana erfordras for att
balansera budgeten;

(d) andra inkomster.

2. Arsavgiftens storlek skall fér envar som
avses i artikel 10 faststéllas av forsamlingen.
Avgiften skall i fraga om varje fordragsslu-
tande stat beriiknas:

(a) 1 den utstrickning avgiften ér avsedd att
anvéndas till betalning av fordringar som av-
ses i forsta stycket (i)(a) och (b), pa grundval



each ton of contributing oil received in the rel-
evant State by such persons during the preced-
ing calendar year; and

(b) in so far as the contribution is for the
satisfaction of payments referred to in para-
graph 1(i)(c) of this Article on the basis of a
fixed sum for each ton of contributing oil re-
ceived by such person during the calendar
year preceding that in which the incident in
question occurred, provided that State was a
party to this Convention at the date of the inci-
dent.

3. The sums referred to in paragraph 2
above shall be arrived at by dividing the rele-
vant total amount of contributions required by
the total amount of contributing oil received in
all Contracting States in the relevant year.

4. The Assembly shall decide the portion of
the annual contribution which shall be imme-
diately paid in cash and decide on the date of
payment. The remaining part of each annual
contribution shall be paid upon notification by
the Director.

5. The Director may, in cases and in accor-
dance with conditions to be laid down in the
Internal Regulations of the Fund, require a
contributor to provide financial security for
the sums due from him.

6. Any demand for payments made under
paragraph 4 shall be called rateably from all
individual contributors.

Article 13

1. The amount of any contribution due un-
der Article 12 and which is in arrear shall bear
interest at a rate which shall be determined by
the Assembly for each calendar year provided
that different rates may be fixed for different
circumstances.

2. Each Contracting State shall ensure that
any obligation to contribute to the Fund aris-
ing under this Convention in respect of oil re-
ceived within the territory of that State is ful-
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av ett bestimt belopp per ton avgiftspliktig
olja som den avgiftsskyldige under féregdende
kalenderar mottagit i ifrdgavarande stat; och

(b) 1 den utstrickning avgiften dr avsedd att
anvindas till betalning av fordringar som av-
ses i forsta stycket (i)(c) i denna artikel, pa
grundval av ett bestdmt belopp per ton avgifts-
pliktig olja som den avgiftsskyldige mottagit
under kalenderaret fore det da ifragavarande
olycka intréiffade, om denna stat vid tidpunk-
ten for olyckan hade tilltritt denna konven-
tion.

3. De belopp som avses i andra stycket er-
hélles genom att dela det sammanlagda av-
giftsbelopp som erfordras med den samman-
lagda mingden avgiftspliktig olja som motta-
gits i alla férdragsslutande stater under ifraga-
varande ar.

4. Forsamlingen skall besluta hur stor del av
arsavgiften som omedelbart skall betalas kon-
tant och faststilla datum for betalningen. Ater-
stoden skall betalas pa anfordran av direkto-
ren.

5. Direktoren fér i de fall och under de for-
utsdttningar som skall anges i fondens regle-
mente begira att en avgiftsskyldig stiller eko-
nomisk sidkerhet for de belopp som han é&r
skyldig att betala.

6. Varje krav pd betalning enligt fjdrde
stycket skall for var och en av de avgiftsskyl-
diga avse samma kvotdel av avgiften.

Artikel 13

1. Avgiftsbelopp som avses i artikel 12 och
som é&r forfallet skall 16pa med ridnta enligt
rintefot, som faststélles av férsamlingen for
varje kalenderar, varvid olika rintefot far fast-
stillas for olika forhéllanden.

2. Varje fordragsslutande stat skall tillse att
forpliktelse att betala avgift till fonden enligt
denna konvention for olja som mottagits inom
den statens omrade fullgores. Den skall vidta
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filled and shall take any appropriate measures
under its law, including the imposing of such
sanctions as it may deem necessary, with a
view to the effective execution of any such ob-
ligation; provided, however, that such mea-
sures shall only be directed against those per-
sons who are under an obligation to contribute
to the Fund.

3. Where a person who is liable in accor-
dance with the provisions of Articles 10 and
11 to make contributions to the Fund does not
fulfil his obligations in respect of any such
contribution or any part thereof and is in arrear
for a period exceeding three months, the Di-
rector shall take all appropriate actions against
such person on behalf of the Fund with a view
to the recovery of the amount due. However,
where the defaulting contributor is manifestly
insolvent or the circumstances otherwise so
warrant, the Assembly may, upon recommen-
dation of the Director, decide that no action
shall be taken or continued against the contrib-
utor.
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lampliga lagstiftningsatgidrder for att dessa
forpliktelser effektivt skall fullgoras, diri in-
begripet inforande av sddana pafoljder som
den anser erforderliga. Atgirderna far dock
rikta sig endast mot dem som é&r skyldiga att
betala avgift till fonden.

3. Om den som &r skyldig att betala avgift
till fonden enligt artiklarna 10 och 11 helt eller
delvis ér i drojsméal med betalningen nér tre
manader forflutit fran forfallodagen, skall di-
rektoren pa fondens vignar vidta alla erforder-
liga atgédrder mot denne for att indriva det for-
fallna beloppet. Ar den avgiftsskyldige uppen-
bart pd obestind eller foreligger eljest skal
dartill, kan emellertid férsamlingen pa forslag
av direktoren besluta att ingen &tgird skall
vidtas mot den avgiftsskyldige eller att redan
péaborjade atgirder icke skall fullfoljas.
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Bilaga 2

Artiklarna 1-6, 8-12, 14 och 15 i 1992 ars sindringsprotokoll till 1971 ars internatio-
nella konvention om uppriittandet av en internationell fond for ersittning av skada

orsakad av fororening genom olja

Protocol of 1992 to Amend the Inter-
national Convention on the Establishment
of an International Fund for Compensation
for Oil Pollution Damage, 1971

The Parties to the present Protocol,

Having considered the International Con-
vention on the Establishment of an Interna-
tional Fund for Compensation for Oil Pollu-
tion Damage, 1971, and the 1984 Protocol
thereto,

Having noted that the 1984 Protocol to that
Convention, which provides for improved
scope and enhanced compensation, has not en-
tered into force,

Affirming the importance of maintaining
the viability of the international oil pollution
liability and compensation system,

Aware of the need to ensure the entry into
force of the content of the 1984 Protocol as
soon as possible,

Recognizing the advantage for the States
Parties of arranging for the amended Conven-
tion to coexist with and be supplementary to
the original Convention for a transitional pe-
riod,

Convinced that the economic consequences
of pollution damage resulting from the car-
riage of oil in bulk at sea by ships should con-
tinue to be shared by the shipping industry and
by the oil cargo interests,

Bearing in mind the adoption of the Proto-
col of 1992 to amend the International Con-
vention on Civil Liability for Oil Pollution
Damage, 1969,

Have agreed as follows:

1992 ars édndringsprotokoll till 1971 ars
internationella konvention om uppriitt-
andet av en internationell fond for
ersiittning av skada orsakad av fororening
genom olja

Parterna till detta protokoll

som har beaktat 1971 ars internationella
konvention om upprittandet av en internatio-
nell fond for ersittning av skada orsakad av
fororening genom olja och 1984 ars protokoll
till denna,

som har noterat att 1984 ars protokoll till
denna konvention, som foreskriver forbittrad
tillimpning och 6kad ersittning, inte har tritt i
kraft,

som bekriftar vikten av att vidmakthélla det
internationella ansvarighets och erséttnings-
systemet for oljeskador,

som dr medvetna om behovet av att tillfor-
sikra att innehéllet i 1984 érs protokoll trider i
kraft sa snart som mojligt,

som inser fordelen for staterna att under en
Overgangstid lata den dndrade konventionen
tillimpas samtidigt som och vara ett tilldgg till
den ursprungliga konventionen,

som dr overtygade om att de ekonomiska
verkningarna av skador genom férorening till
foljd av transport av olja i bulk till sjoss med
fartyg bor delas mellan sjofartsnidringen och
oljelastintressena och

som dr medvetna om 1992 ars dndringspro-
tokoll till 1969 ars internationella konvention
om ansvarighet for skada orsakad av forore-
ning genom olja

har kommit 6verens om foljande:
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Article 1

The Convention which the provisions of
this Protocol amend is the International Con-
vention on the Establishment of an Internatio-
nal Fund for Compensation for Oil Pollution
Damage, 1971, hereinafter referred to as the
1971 Fund Convention”. For States Parties to
the Protocol of 1976 to the 1971 Fund Con-
vention, such reference shall be deemed to in-
clude the 1971 Fund Convention as amended
by that Protocol.

Article 2

Article 1 of the 1971 Fund Convention is
amended as follows:

1. Paragraph 1 is replaced by the following
text:
1. 71992 Liability Convention” means the In-
ternational Convention on Civil Liability for
Oil Pollution Damage, 1992.

2. After paragraph 1 a new paragraph is in-
serted as follows:
1 bis. 71971 Fund Convention” means the In-
ternational Convention on the Establishment
of an International Fund for Compensation for
Oil Pollution Damage, 1971. For States Par-
ties to the Protocol of 1976 to that Conven-
tion, the term shall be deemed to include the
1971 Fund Convention as amended by that
Protocol.

3. Paragraph 2 is replaced by the following
text:
2.”Ship”, ”Person”, "Owner”, ”Oil”, ’Pollu-
tion Damage”, "Preventive Measures”, "Inci-
dent” and ”Organization” have the same mea-
ning as in Article I of the 1992 Liability Con-
vention.

4. Paragraph 4 is replaced by the following
text:
4.”Unit of account” has the same meaning as
in Article V, paragraph 9, of the 1992 Liability
Convention.

5. Paragraph 5 is replaced by the following
text:
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Artikel 1

Den konvention som &ndras genom detta
protokoll dr 1971 ars internationella konven-
tion om upprittandet av en internationell fond
for erséttning av skada orsakad av fororening
genom olja, i det foljande kallad 1971 ars
fondkonvention”. For stater som &r anslutna
till 1976 ars protokoll till 1971 érs fondkon-
vention skall hdanvisningen anses omfatta 1971
ars fondkonvention som den har dndrats ge-
nom det protokollet.

Artikel 2

Artikel 11 1971 ars fondkonvention 4ndras
enligt foljande.
1. Forsta stycket ersitts med foljande text.

1.71992 é&rs ansvarighetskonvention™ 1992
ars internationella konvention om ansvarighet
for skada orsakad av fororening genom olja.

2. Efter forsta stycket infors ett nytt stycke,
1 bis, enligt foljande.
1 bis. ”1971 ars fondkonvention™: 1971 érs in-
ternationella konvention om upprittandet av
en internationell fond for erséttning av skada
orsakad av fororening genom olja. For stater
som dr bundna av 1976 ars protokoll till den
konventionen skall hinvisningen anses om-
fatta 1971 ars konvention som den har dndrats
genom det protokollet.

3. Andra stycket ersétts med foljande text.

99 99, 39 99

2. ”Fartyg”, “’person”, "dgare”, “olja”, ’skada
genom fororening”, “forebyggande atgirder”,
“olycka” och “organisation” har samma bety-
delse som i artikel T i 1992 ars ansvarighets-
konvention.

4. Fjarde stycket ersitts med foljande text.

4. ”Berdkningsenhet” har samma betydelse
som i artikel V nionde stycket i 1992 érs an-
svarighetskonvention.

5. Femte stycket ersitts med foljande text.



5. ”Ship’s tonnage” has the same meaning as
in Article V, paragraph 10, of the 1992 Liabi-
lity Convention.

6. Paragraph 7 is replaced by the following
text:
7. ”Guarantor” means any person providing
insurance or other financial security to cover
an owner’s liability in pursuance of Article
VII, paragraph 1, of the 1992 Liability Con-
vention.

Article 3

Article 2 of the 1971 Fund Convention is
amended as follows:

Paragraph 1 is replaced by the following

text:
1. An international Fund for compensation for
pollution damage, to be named “The Interna-
tional QOil Pollution Compensation Fund
1992” and hereinafter referred to as “the
Fund” is hereby established with the following
aims:

(a) to provide compensation for pollution
damage to the extent that the protection af-
forded by the 1992 Liability Convention is in-
adequate;

(b) to give effect to the related purposes set
out in this Convention.

Article 4

Article 3 of the 1971 Fund Convention is
replaced by the following text:

This Convention shall apply exclusively:

(a) to pollution damage caused:

(i) in the territory, including the territorial
sea, of a Contracting State, and

(i) in the exclusive economic zone of a
Contracting State, established in accordance
with international law, or, if a Contracting
State has not established such a zone, in an
area beyond and adjacent to the territorial sea
of that State determined by that State in accor-
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5. ”Fartygstonnage” har samma betydelse som
i artikel V tionde stycket i 1992 érs ansvarig-
hetskonvention.

6. Sjunde stycket ersitts med foljande text.

7. ”Garant” avser varje person som meddelar
forsdkring eller stiller annan ekonomisk sa-
kerhet for att ticka dgarens ansvar enligt arti-
kel VII forsta stycket i 1992 ars ansvarighets-
konvention.

Artikel 3

Artikel 2 i 1971 ars fondkonvention dndras
enligt foljande.
Forsta stycket ersitts med foljande text.

1. En internationell fond for ersittning av
skada genom fororening, vilken skall kallas
1992 ars internationella oljeskadefond” och
som i det foljande kallas “fonden” upprittas
hiarmed for foljande syften.

a) For att ge ersittning for skador genom
fororening i den utstrickning de inte ersitts
enligt 1992 ars ansvarighetskonvention och

b) for att uppfylla de dndamal som anges i
denna konvention.

Artikel 4

Artikel 3 i 1971 ars fondkonvention erstts
med foljande text.

Denna konvention giller endast

a) skada genom f6rorening som har upp-
kommit

i) inom en fordragsslutande stats omrade,
inklusive dess territorialvatten och

ii) inom en fordragsslutande stats exklusiva
ekonomiska zon, som faststéllts i enlighet med
folkrittens regler, eller, om staten inte har
faststillt ndgon sddan zon, inom ett omrade ut-
anfor och angrinsande till den statens territori-
alvatten vilket har bestimts av den staten i en-
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dance with international law and extending
not more than 200 nautical miles from the
baseline from which the breadth of its territo-
rial sea is measured;

(b) to preventive measures, wherever taken,
to prevent or minimize such damage.

Article 5

The heading to Articles 4 to 9 of the 1971
Fund Convention is amended by deleting the
words “and indemnification”.

Article 6

Article 4 of the 1971 Fund Convention is
amended as follows:

1. In paragraph 1 the five references to “’the
Liability Convention” are replaced by refer-
ences to ’the 1992 Liability Convention”.

2. Paragraph 3 is replaced by the following
text:
3.If the Fund proves that the pollution da-
mage resulted wholly or partially either from
an act or omission done with the intent to
cause damage by the person who suffered the
damage or from the negligence of that person,
the Fund may be exonerated wholly or parti-
ally from its obligations to pay compensation
to such person. The Fund shall in any event be
exonerated under Article III, paragraph 3, of
the 1992 Liability Convention. However,
there shall be no such exoneration of the Fund
with regard to preventive measures.

3. Paragraph 4 is replaced by the following
text:
4. (a) Except as otherwise provided in subpa-
ragraphs (b) and (c) of this paragraph, the ag-
gregate amount of compensation payable by
the Fund under this Article shall in respect of
any one incident be limited, so that the total
sum of that amount and the amount of com-
pensation actually paid under the 1992 Liabi-
lity Convention for pollution damage within
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lighet med folkrittens regler och vilket inte
stracker sig langre ut dn 200 nautiska mil fran
de baslinjer varifran statens territorialvatten
mats,

b) forebyggande atgirder, var de dn vidtas,
for att forhindra eller begrinsa sadan skada.

Artikel 5

I rubriken till artiklarna 4-9 i 1971 érs fond-
konvention tas orden “och gottgtrelse” bort.

Artikel 6

Artikel 4 1 1971 ars fondkonvention 4ndras
enligt foljande.

1. I forsta stycket skall de fem hénvisning-
arna till “ansvarighetskonventionen” bytas ut
mot hinvisningar till 71992 ars ansvarighets-
konvention”.

2. Tredje stycket ersitts med foljande text.

3. Visar fonden att skadan genom fororening
helt eller delvis orsakades genom uppsétlig
handling eller uppsatlig underlatenhet av den
skadelidande eller vardsloshet av denne, kan
fonden befrias helt eller delvis fran sin skyl-
dighet att betala ersittning till denne. I varje
fall skall fonden befrias fran sin skyldighet i
den utstrickning som fartygsdgaren kan vara
befriad enligt artikel III tredje stycket i 1992
ars ansvarighetskonvention. Fonden dr emel-
lertid aldrig befriad fran sin skyldighet vad
giller forebyggande atgérder.
3. Fjarde stycket ersitts med foljande text.

4. a) Om inte annat foreskrivs i b) eller c) i
detta stycke ar det sammanlagda belopp som
fonden skall betala enligt denna artikel be-
grinsat for en och samma olycka sa att sum-
man av det beloppet och det ersittningsbelopp
som faktiskt har betalts enligt 1992 érs ansva-
righetskonvention for skada genom forore-
ning, som faller inom denna konventions till-



the scope of application of this Convention so
defined in Article 3 shall not exceed 135 mil-
lion units of account.

(b) Except as otherwise provided in sub-
paragraph (c), the aggregate amount of com-
pensation payable by the Fund under this Arti-
cle for pollution damage resulting from a natu-
ral phenomenon of an exceptional inevitable
and irresistible character shall not exceed 135
million units of account.

(c) The maximum amount of compensation
referred to in subparagraphs (a) and (b) shall
be 200 million units of account with respect to
any incident occuring during any period when
there are three Parties to this Convention in re-
spect of which the combined relevant quantity
of contributing oil received by persons in the
territories of such Parties, during the preced-
ing calendar year, equalled or exceeded 600
million tons.

(d) Interest accrued on a fund constituted in
accordance with Article V, paragraph 3, of the
1992 Liability Convention, if any, shall not be
taken into account for the computation of the
maximum compensation payable by the Fund
under this Article.

(e) The amounts mentioned in this Article
shall be converted into national currency on
the basis of the value of that currency by refer-
ence to the Special Drawing Right on the date
of decision of the Assembly of the Fund as to
the date of payment of compensation.

4. Paragraph 5 is replaced by the following

text:
5. Where the amount of established claims
against the Fund exceeds the aggregate
amount of compensation payable under para-
graph 4, the amount available shall be distri-
buted in such a manner that the proportion bet-
ween any established claim and the amount of
compensation actually recovered by the clai-
mant under this Convention shall be the same
for all claimants.
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ldampningsomrade enligt artikel 3, inte far
overstiga 135 miljoner berdkningsenheter.

b) Om inte annat foreskrivs i ¢) far det sam-
manlagda ersittningsbelopp som fonden skall
ge ut enligt denna artikel inte Gverstiga 135
miljoner beridkningsenheter for en skada ge-
nom fororening som orsakats av en naturhén-
delse av osedvanlig karaktédr som inte kunnat
undvikas och vars verkningar inte kunnat for-
hindras.

¢) Det hogsta ersittningsbeloppet enligt a)
och b) skall vara 200 miljoner berdkningsen-
heter for olyckor som intréffar under en tid da
tre stater 4r bundna av konventionen och mot-
tagen avgiftspliktig olja i dessa stater sam-
manlagt uppgick till eller 6versteg 600 miljo-
ner ton under nirmast foregadende kalenderar.

d) Upplupen rinta pa en fond som uppriit-
tats enligt artikel V tredje stycket i 1992 ars
ansvarighetskonvention skall inte tas med vid
berdkningen av det hogsta belopp som fonden
har att betala enligt denna artikel.

e) De belopp som anges i denna artikel skall
raknas om till inhemsk valuta pa grundval av
det virde valutan hade i forhallande till den
sdrskilda dragningsritten den dag som fon-
dens forsamling faststiller som forsta dag for
utbetalningen av erséttning.

4. Femte stycket ersitts med foljande text.

5. Om summan av styrkta fordringar mot fon-
den Overstiger det sammanlagda erséttnings-
beloppet enligt fjarde stycket, skall det till-
gingliga beloppet fordelas sa att forhédllandet
mellan en styrkt fordran och det ersittningsbe-
lopp som fordringsdgaren faktiskt erhéller en-
ligt denna konvention dr det samma for alla
fordringségare.
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5. Paragraph 6 is replaced by the following
text:
6. The Assembly of the Fund may decide that,
in exceptional cases, compensation in accor-
dance with this Convention can be paid even if
the owner of the ship has not constituted a
fund in accordance with Article V, paragraph
3, of the 1992 Liability Convention. In such
case paragraph 4 (e) of this Article applies ac-
cordingly.

Article 8

Atrticle 6 of the 1971 Fund Convention is
amended as follows:

1. In paragraph 1 the paragraph number and
the words “or indemnification under Article
5” are deleted.

2. Paragraph 2 is deleted.

Article 9

Article 7 of the 1971 Fund Convention is
amended as follows:

1. In paragraphs 1, 3, 4 and 6 the seven ref-
erences to “the Liability Convention” are re-
placed by reference to “the 1992 Liability
Convention”.

2. In paragraph 1 the words “or indemnifi-
cation under Article 5” are deleted.

3. In the first sentence of paragraph 3 the
words “or indemnification” and “or 5” are de-
leted.

4. In the second sentence of paragraph 3 the
words “or under Article 5, paragraph 17 are
deleted.

Article 10

In Article 8 of the 1971 Fund Convention
the reference to the “Liability Convention” is
replaced by a reference to ”the 1992 Liability
Convention”.
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5. Sjitte stycket ersitts med foljande text.

6. Fondens forsamling far i undantagsfall be-
sluta att ersittning enligt konventionen far be-
talas dven om fartygsédgaren inte har upprittat
nagon fond enligt artikel V tredje stycket i
1992 &rs ansvarighetskonvention. I sidana fall
tillimpas ocksa fjiarde stycket e) i denna arti-
kel.

Artikel 8

Artikel 6 1 1971 ars fondkonvention dndras
enligt foljande.

1. T forsta stycket utgar numreringen samt
orden “eller gottgorelse enligt artikel 57

2. Andra stycket upphévs.

Artikel 9

Artikel 7 1 1971 érs fondkonvention dndras
enligt foljande.

1. I forsta, tredje, fjdrde och sjitte styckena
ersitts de sju hinvisningarna till ansvarig-
hetskonventionen” med hénvisningar till
1992 ars ansvarighetskonvention”.

2. I forsta stycket utgar orden “eller gottgo-
relse enligt artikel 57.

3. I tredje stycket forsta meningen utgar or-
den eller gottgorelse” och “eller 5.

4.1 tredje stycket andra meningen utgar or-
den eller artikel 5 forsta stycket”.

Artikel 10

I artikel 8 i 1971 ars fondkonvention ersitts
hinvisningen till “ansvarighetskonventionen”
med en hdnvisning till ”1992 ars ansvarighets-
konvention”.



Article 11

Article 9 of the 1971 Fund Convention is
amended as follows:

1. Paragraph 1 is replaced by the following
text:
1. The Fund, shall in respect of any amount of
compensation for pollution damage paid by
the Fund in accordance with Article 4, para-
graph 1, of this Convention, acquire by subro-
gation the rights that the person so compensa-
ted may enjoy under the 1992 Liability Con-
vention against the owner or his guarantor.

2. In paragraph 2 the words ”or indemnifi-
cation” are deleted.

Article 12

Article 10 of the 1971 Fund Convention is
amended as follows:

The opening phrase of paragraph 1 is re-
placed by the following text:
Annual contributions to the Fund shall be
made in respect of each Contracting State by
any person who, in the calendar year referred
to in Article 12, paragraphs 2(a) or (b), has re-
ceived in total quantities exceeding 150,000
tons:

Article 14

Article 12 of the 1971 Fund Convention is
amended as follows:

1. In the opening phrase of paragraph 1 the
words “for each person referred to in Article
10” are deleted.

2. In paragraph 1(i), subparagraphs (b) and
(¢), the words ”or 5 are deleted and the words
15 million francs” are replaced by the words
”four million units of account”.

3. Subparagraph 1(ii)(b) is deleted.

4. In paragraph 1(ii), subparagraph (c) be-
comes (b) and subparagraph (d) becomes (c).
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Artikel 11

Artikel 9 i 1971 ars fondkonvention dndras
enligt foljande.
1. Forsta stycket ersitts med foljande text.

1. Fonden intrdder, savitt avser belopp som
fonden har betalat i ersittning for skada ge-
nom fororening enligt artikel 4 forsta stycket i
denna konvention, i den ritt som den som har
fatt sddan ersittning kan ha enligt 1992 ars an-
svarighetskonvention mot dgaren eller dennes
garant.

2. T andra stycket utgér orden “eller gottgo-
relse”.

Artikel 12

Artikel 101 1971 ars fondkonvention #ndras
enligt foljande.

Inledningen i forsta stycket ersitts med fol-
jande text.
Arsavgifter till fonden skall, ifriga om varje
fordragsslutande stat, betalas av var och en
som under det kalenderar som avses i artikel
12 andra stycket a) eller b) tagit emot sam-
manlagt mer dn 150 000 ton

Artikel 14

Artikel 121 1971 érs fondkonvention dndras
enligt foljande.

1. T inledningen till forsta stycket utgar or-
den “av person som avses i artikel 10”.

2. 1 forsta stycket i) b) och c) utgar orden
“eller 57 och ersitts orden 15 miljoner
francs” med orden fyra miljoner berdknings-
enheter”.

3. Forsta stycket ii) b) upphévs.

4. 1 forsta stycket ii) blir punkten c) punkt
b) och punkten d) blir punkt c).

23



SFS 2005:253

5. The opening phrase in paragraph 2 is re-
placed by the following text:
The Assembly shall decide the total amount of
contributions to be levied. On the basis of that
decision, the Director shall, in respect of each
Contracting State, calculate for each person
referred to in Article 10 the amount of his an-
nual contribution:

6. Paragraph 4 is replaced by the following
text:
4. The annual contribution shall be due on the
date to be laid down in the Internal Regula-
tions of the Fund. The Assembly may decide
on a different date of payment.

7. Paragraph 5 is replaced by the following
text:
5. The Assembly may decide, under condi-
tions to be laid down in the Financial Regula-
tion of the Fund, to make transfers between
funds received in accordance with Article
12.2(a) and funds received in accordance with
Article 12.2(b).

8. Paragraph 6 is deleted.

Article 15

Article 13 of the 1971 Fund Convention is
amended as follows:

1. Paragraph 1 is replaced by the following

text:
1. The amount of any contribution due under
Article 12 and which is in arrear shall bear in-
terest at a rate which shall be determined in
accordance with the Internal Regulations of
the Fund, provided that different rates may be
fixed for different circumstances.

2. In paragraph 3 the words Articles 10
and 117 are replaced by the words ”Articles 10
and 12” and the words “for a period exceeding
three months” are deleted.
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5. Inledningen till andra stycket ersitts med
foljande text.
Forsamlingen skall faststilla det sammanlagda
beloppet avgifter till fonden. Pa grundval av
det beslutet skall direktdren for varje fordrags-
slutande stat berdkna den arsavgift som var
och en som avses i artikel 10 skall betala

6. Fjarde stycket ersitts med foljande text.

4. f\rsavgiften forfaller till betalning enligt
vad som bestdims i fondens interna regle-
mente. Forsamlingen far besluta om annat da-
tum for betalningen.

7. Femte stycket ersitts med foljande text.

5. Forsamlingen far besluta, enligt vad som
faststillts i fondens ekonomiska reglemente,
att overfora medel mellan de fonder som upp-
rittats enligt artikel 12.2 a) och 12.2 b).

8. Sjitte stycket upphévs.

Artikel 15

Artikel 131 1971 ars fondkonvention dndras
enligt foljande.
1. Forsta stycket ersétts med foljande text.

1. Avgiftsbelopp som avses i artikel 12 och
som é&r forfallet till betalning skall 16pa med
rinta enligt en rintesats som faststéllts i fon-
dens interna reglemente. Olika réntesatser far
faststillas for olika forhallanden.

2. I tredje stycket ersitts orden “artiklarna
10 och 11” med orden “artiklarna 10 och 12”.
Orden nir tre manader forflutit fran forfallo-
dagen” utgar.
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Bilaga 3

Internationella sjofartsorganisationens resolution LEG.2(82) den 18 oktober 2000
om #ndringar av ansvarsbeloppen i 1992 ars protokoll till 1971 ars internationella
konvention om upprittandet av en internationell fond for ersittning av skada

orsakad av fororening genom olja

Resolution LEG.2(82)
(adopted on 18 October 2000)

Adoption of amendments of the limits of
compensation in the Protocol of 1992 to
amend the International Convention on the
Establishment of an International Fund for
Compensation for Oil Pollution Damage,
1971

The Legal Committee at its eighty-second ses-
sion:

Recalling Article 33(b) of the Convention
on the International Maritime Organization
(hereinafter referred to as the “IMO Conven-
tion”) concerning the functions of the Com-
mittee,

Mindful of Article 36 of the IMO Conven-
tion concerning rules governing the procedu-
res to be followed when exercising the func-
tions conferred on it by or under any interna-
tional convention or instrument,

Recalling further Article 33 of the Protocol
of 1992 to amend the International Conven-
tion on the Establishment of an International
Fund for Compensation for Oil Pollution Da-
mage, 1971 (hereinafter referred to as the
“1992 Fund Protocol”) concerning the proce-
dures for amending the limits of the amounts
of compensation set out in Article 6(3) of the
1992 Fund Protocol,

Having considered amendments to the li-
mits of the amounts of compensation proposed
and circulated in accordance with the provi-
sions of Article 33(1) and (2) of the 1992 Fund
Protocol,

1. Adopts, in accordance with Article 33(4)
of the 1992 Fund Protocol, amendments to the
limits of the amounts of compensation set out
in Article 6(3) of the 1992 Fund Protocol, as
set out in the Annex to this resolution;

Resolution LEG.2(82)
(som antagits den 18 oktober 2000)

Antagande av dndringar av ansvars-
beloppen i 1992 ars protokoll till 1971 ars
internationella konvention om
upprittandet av en internationell fond for
ersiittning av skada orsakad av fororening
genom olja

Den juridiska kommittén vid sitt attioandra
mote

som erinrar sig artikel 33 b i konventionen
om den internationella sjofartsorganisationen
(hérefter IMO-konventionen) som géller kom-
mitténs uppgifter,

som uppmirksammar artikel 36 i IMO-kon-
ventionen avseende regler som géller de forfa-
randen som skall tillimpas nir den fullgor de
funktioner som har alagts den enligt interna-
tionella konventioner eller akter,

som dven erinrar sig artikel 33 i 1992 ars
protokoll till 1971 &rs internationella konven-
tion om upprittandet av en internationell fond
for ersittning av skada orsakad av fororening
genom olja (hirefter 1992 ars fondprotokoll)
avseende de forfaranden for att dndra ansvars-
beloppen som anges i artikel 6.3 i 1992 ars
fondprotokoll,

som har beaktat de dndringar av ansvarsbe-
loppen som har foreslagits och spridits i Gver-
ensstimmelse med reglerna i artikel 33.1 och
33.21 1992 ars fondprotokoll,

1. antar, i Overensstimmelse med artikel
33.41 1992 ars fondprotokoll, andringar av de
ansvarsbelopp som anges i artikel 6.3 i 1992
ars fondprotokoll, i enlighet med vad som
framgar av bilagan till denna resolution,
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2. Determines, in accordance with Article
33(7) of the 1992 Fund Protocol, that these
amendments shall be deemed to have been ac-
cepted on 1 May 2002 unless, prior to that
date, not less than one quarter of the States that
were Contracting States on the date of the
adoption of these amendments (being 18 Octo-
ber 2000) have communicated to the Organiza-
tion that they do not accept these amendments;

3. Further determines that, in accordance
with Article 33(8) of the 1992 Fund Protocol,
these amendments, deemed to have been ac-
cepted in accordance with paragraph 2 above,
shall enter into force on 1 November 2003;

4. Requests the Secretary-General, in accor-
dance with Articles 33(7) and 38(2)(vi) of the
1992 Fund Protocol, to transmit certified co-
pies of the present resolution and the amend-
ments contained in the Annex thereto to all
States which have signed or acceded to the
1992 Fund Protocol; and

5. Further requests the Secretary-General to
transmit copies of the present resolution and
its Annex to the Members of the Organization
which have not signed or acceded to the 1992
Fund Protocol.

Annex

Amendments of the limits of compensation in
the Protocol of 1992 to amend the Internatio-
nal Convention on the Establishment of an In-
ternational Fund for Compensation for Oil
Pollution Damage, 1971

Article 6(3) of the 1992 Fund Protocol is
amended as follows:

the reference in paragraph 4(a) to “135
million units of account” shall read
©203,000,000 units of account”;

the reference in paragraph 4(b) to “135
million units of account” shall read
©203,000,000 units of account; and

the reference in paragraph 4(c) to “200
million units of account” shall read

“300,740,000 units of account”.
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2. beslutar, i enlighet med artikel 33.7 i
1992 ars fondprotokoll, att dessa dndringar
skall anses godtagna den 1 maj 2002 om inte,
fore detta datum, minst en fjirdedel av de sta-
ter som var fordragsslutande stater den dag da
dessa dndringar antogs (18 oktober 2000) har
underrittat organisationen om att de inte god-
tar dessa dndringar;

3. beslutar vidare att, i enlighet med artikel
33.8 1 1992 ars fondprotokoll, dessa @ndringar,
som anses godtagna enligt punkten 2 ovan,
skall trdda i kraft den 1 november 2003,

4. anhaller om att generalsekreteraren, i en-
lighet med artiklarna 33.7 och 38.2 vi i 1992
ars fondprotokoll, 6versidnder vidimerade ko-
pior av denna resolution och av de dndringar
som innefattas i dess bilaga till alla stater som
har undertecknat eller anslutit sig till 1992 ars
fondprotokoll, och

5. anhéller dven om att generalsekreteraren
oversidnder kopior av denna resolution och
dess bilaga till de medlemmar av organisatio-
nen som inte har undertecknat eller anslutit sig
till 1992 ars fondprotokoll.

Resolutionsbilaga

Andringar av ansvarsbeloppen i 1992 ars pro-
tokoll till 1971 &rs internationella konvention
om upprittandet av en internationell fond for
ersittning av skada orsakad av fororening ge-
nom olja

Artikel 6.3 i 1992 érs fondprotokoll dndras en-
ligt foljande.

Hénvisningen i punkt 4 a till “135 mil-
joner beridkningsenheter” skall lyda
“203 000 000 berdkningsenheter”;

hénvisningen i punkt 4 b till “135 mil-
joner berdkningsenheter” skall lyda
“203 000 000 berédkningsenheter”; och

hinvisningen i punkt 4 c till “200 miljo-
ner berdkningsenheter” skall lyda
“300 740 000 berikningsenheter”.
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Bilaga 4

Artiklarna 1-12, 15 och 18 i 2003 ars protokoll till 1992 ars internationella
konvention om upprittandet av en internationell fond for ersittning av skada
orsakad av fororening genom olja (2003 ars fondprotokoll)

Protocol of 2003 to the International
Convention on the Establishment of an
International Fund for Compensation for
Oil Pollution Damage, 1992

The Contracting States to the present Protocol,

Bearing in mind the International Conven-
tion on Civil Liability for Oil Pollution Dam-
age, 1992 (hereinafter “the 1992 Liability
Convention”),

Having considered the International Con-
vention on the Establishment of an Interna-
tional Fund for Compensation for Oil Pollu-
tion Damage, 1992 (hereinafter “the 1992
Fund Convention”),

Affirming the importance of maintaining
the viability of the international oil pollution
liability and compensation system,

Noting that the maximum compensation af-
forded by the 1992 Fund Convention might be
insufficient to meet compensation needs in
certain circumstances in some Contracting
States to that Convention,

Recognizing that a number of Contracting
States to the 1992 Liability and 1992 Fund
Conventions consider it necessary as a matter
of urgency to make available additional funds
for compensation through the creation of a
supplementary scheme to which States may
accede if they so wish,

Believing that the supplementary scheme
should seek to ensure that victims of oil pollu-
tion damage are compensated in full for their
loss or damage and should also alleviate the
difficulties faced by victims in cases where
there is a risk that the amount of compensation
available under the 1992 Liability and 1992
Fund Conventions will be insufficient to pay
established claims in full and that as a conse-
quence the International Oil Pollution Com-

2003 ars protokoll till 1992 ars internatio-
nella konvention om upprittandet av en
internationell fond for erséittning av skada
orsakad av fororening genom olja

De stater som ér parter i detta protokoll,

som erinrar om 1992 ars internationella
konvention om ansvarighet for skada orsakad
av fororening genom olja (nedan kallad 1992
ars ansvarighetskonvention™),

som har beaktat 1992 érs internationella
konvention om upprittandet av en internatio-
nell fond for ersittning av skada orsakad av
fororening genom olja (nedan kallad 1992 ars
fondkonvention”),

som bekriftar vikten av att vidmakthalla
styrkan i det internationella ansvarighets- och
ersittningssystemet for oljeskador,

som konstaterar att det hogsta ersittnings-
belopp som tillhandahalls genom 1992 ars
fondkonvention kan vara otillrickligt for att
mota erséttningsbehoven under vissa omstéin-
digheter i vissa av de stater som &r parter i den
konventionen,

som dr medvetna om att ett antal stater som
ar parter i 1992 ars ansvarighetskonvention
och 1992 ars fondkonvention anser att det &r
nodvindigt och bradskande att stilla till forfo-
gande ytterligare medel for erséttning genom
att inrdtta ett kompletterande system som sta-
terna kan ansluta sig till om de s& onskar,

som dr av uppfattningen att det komplette-
rande systemet bor syfta till att garantera att de
som drabbas av skada orsakad av fororening
genom olja far full ersittning for forlust eller
skada; det bor ocksa lindra de svarigheter som
skadelidande méter i de fall da det finns en
risk for att det ersdttningsbelopp som ér till-
gingligt enligt 1992 ars ansvarighetskonven-
tion och 1992 érs fondkonvention &r otillrick-
ligt for full ersdttning av styrkta fordringar,
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pensation Fund, 1992, has decided provision-
ally that it will pay only a proportion of any
established claim,

Considering that accession to the supple-
mentary scheme will be open only to Con-
tracting States to the 1992 Fund Convention,

Have agreed as follows:

General provisions
Article 1

For the purposes of this Protocol:

1. “1992 Liability Convention” means the
International Convention on Civil Liability for
Oil Pollution Damage, 1992;

2. “1992 Fund Convention” means the In-
ternational Convention on the Establishment
of an International Fund for Compensation for
Oil Pollution Damage, 1992;

3. “1992 Fund” means the International Oil
Pollution Compensation Fund, 1992, estab-
lished under the 1992 Fund Convention;

4. “Contracting State” means a Contracting
State to this Protocol, unless stated otherwise;

5. When provisions of the 1992 Fund Con-
vention are incorporated by reference into this
Protocol, “Fund” in that Convention means
“Supplementary Fund”, unless stated other-
wise;

6. “Ship”, “Person”, “Owner”, “Oil”, “Pol-
lution Damage”, “Preventive Measures” and
“Incident” have the same meaning as in Arti-
cle I of the 1992 Liability Convention;

7. “Contributing Oil”, “Unit of Account”,
“Ton”, “Guarantor” and “Terminal installa-
tion” have the same meaning as in Article 1 of
the 1992 Fund Convention, unless stated oth-
erwise;

8. “Established claim” means a claim which
has been recognised by the 1992 Fund or been
accepted as admissible by decision of a com-
petent court binding upon the 1992 Fund not
subject to ordinary forms of review and which
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och att 1992 ars internationella oljeskadefond,
som en foljd av detta, provisoriskt beslutat att
den endast kommer att betala ut en andel av
varje styrkt fordran,

som anser att mojligheten att ansluta sig till
det kompletterande systemet skall std 6ppen
endast for stater som &r parter i 1992 ars fond-
konvention,

har kommit dverens om foljande.

Allmdnna bestimmelser
Artikel 1

I detta protokoll avses med:

1. 1992 drs ansvarighetskonvention: 1992
ars internationella konvention om ansvarighet
for skada orsakad av fororening genom olja.

2. 1992 drs fondkonvention: 1992 ars inter-
nationella konvention om upprittandet av en
internationell fond for ersittning av skada or-
sakad av fororening genom olja.

3. 1992 ars fond: 1992 ars internationella
oljeskadefond, upprittad genom 1992 ars
fondkonvention.

4. fordragsslutande stat: en stat som &r part
i detta protokoll, om inte annat anges.

5. Nir bestammelser i 1992 ars fondkon-
vention inforlivas med detta protokoll genom
hénvisning skall med fond i den konventionen
avses kompletterande fond, om inte annat
anges.

6. Fartyg, person, dgare, olja, skada genom
fororening, forebyggande dtgdrder och olycka
har samma betydelse som i artikel i 1992 ars
ansvarighetskonvention.

7. Avgiftspliktig olja, berdikningsenhet, ton,
garant och terminal har samma betydelse som
i artikel 11 1992 ars fondkonvention, om inte
annat anges.

8. styrkt fordran: en fordran som har god-
kénts av 1992 ars fond, eller godtagits genom
ett for 1992 ars fond bindande beslut av beho-
rig domstol vilket inte ldangre kan Overklagas
med ordindra rittsmedel, och som skulle ha



would have been fully compensated if the
limit set out in Article 4(4), of the 1992 Fund
Convention had not been applied to that inci-
dent;

9. “Assembly” means the Assembly of the
International Oil Pollution Compensation
Supplementary Fund, 2003, unless otherwise
indicated;

10. “Organization” means the International
Maritime Organization;

11. “Secretary-General” means the Secre-
tary-General of the Organization.

Article 2

1. An International Supplementary Fund for
compensation for pollution damage, to be na-
med “The International Oil Pollution Com-
pensation Supplementary Fund, 2003” (here-
inafter “the Supplementary Fund”), is hereby
established.

2. The Supplementary Fund shall in each
Contracting State be recognized as a legal per-
son capable under the laws of that State of as-
suming rights and obligations and of being a
party in legal proceedings before the courts of
that State. Each Contracting State shall recog-
nise the Director of the Supplementary Fund
as the legal representative of the Supplemen-
tary Fund.

Article 3

This Protocol shall apply exclusively:
(a) to pollution damage caused:

(i) in the territory, including the territorial
sea, of a Contracting State, and

(ii) in the exclusive economic zone of a
Contracting State, established in accordance
with international law, or, if a Contracting
State has not established such a zone, in an
area beyond and adjacent to the territorial sea
of that State determined by that State in accor-
dance with international law and extending
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ersatts fullt ut om inte den grins som anges i
artikel 4.1 i 1992 ars fondkonvention hade till-
lampats for den aktuella olyckan.

9. forsamling: forsamlingen for 2003 érs in-
ternationella kompletterande oljeskadefond,
om inte annat anges.

10. organisation: Internationella sjofartsor-
ganisationen.

11. generalsekreterare: organisationens ge-
neralsekreterare.

Artikel 2

1. En internationell kompletterande fond for
ersittning av skada genom fGrorening, som
skall heta 2003 &rs internationella komplette-
rande oljeskadefond” (nedan kallad ’den kom-
pletterande fonden”) upprittas harmed.

2. Den kompletterande fonden skall i varje
fordragsslutande stat erkdnnas som juridisk
person med behorighet enligt lagen i den sta-
ten att forvérva rattigheter och ata sig skyldig-
heter samt att vara part i rittegang infér dom-
stol i denna stat. Varje fordragsslutande stat
skall erkdnna den kompletterande fondens di-
rektor som stillforetrddare for den komplette-
rande fonden.

Artikel 3

Detta protokoll géller endast

a) skada genom fororening som har upp-
kommit

i) inom en fordragsslutande stats territo-
rium, inbegripet dess territorialvatten, och

ii) inom en fordragsslutande stats exklusiva
ekonomiska zon, som faststéllts i enlighet med
folkrittens regler, eller, om en fordragsslu-
tande stat inte har faststillt ndgon sddan zon,
inom ett omrade utanfor och angriansande till
den statens territorialvatten, vilket har be-
stamts av den staten i enlighet med folkrittens
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not more than 200 nautical miles from the
baselines from which the breadth of its territo-
rial sea is measured;

(b) to preventive measures, wherever taken,
to prevent or minimize such damage.

Supplementary compensation
Article 4

1. The Supplementary Fund shall pay com-
pensation to any person suffering pollution da-
mage if such person has been unable to obtain
full and adequate compensation for an esta-
blished claim for such damage under the terms
of the 1992 Fund Convention, because the to-
tal damage exceeds, or there is a risk that it
will exceed, the applicable limit of compensa-
tion laid down in Article 4(4) of the 1992 Fund
Convention in respect of any one incident.

2. (a) The aggregate amount of compensa-
tion payable by the Supplementary Fund un-
der this Article shall in respect of any one inci-
dent be limited, so that the total sum of that
amount together with the amount of compen-
sation actually paid under the 1992 Liability
Convention and the 1992 Fund Convention
within the scope of application of this Protocol
shall not exceed 750 million units of account.

(b) The amount of 750 million units of ac-
count mentioned in paragraph 2(a) shall be
converted into national currency on the basis
of the value of that currency by reference to
the Special Drawing Right on the date deter-
mined by the Assembly of the 1992 Fund for
conversion of the maximum amount payable
under the 1992 Liability and 1992 Fund Con-
ventions.

3. Where the amount of established claims
against the Supplementary Fund exceeds the
aggregate amount of compensation payable
under paragraph 2, the amount available shall
be distributed in such a manner that the pro-
portion between any established claim and the
amount of compensation actually recovered
by the claimant under this Protocol shall be
the same for all claimants.
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regler och vilket inte stricker sig ldngre ut dn
200 sjomil fran de baslinjer varifrén statens
territorialvatten méts,

b) forebyggande atgirder, var de dn vidtas,
for att forhindra eller begrinsa sadan skada.

Kompletterande ersdttning
Artikel 4

1. Den kompletterande fonden skall betala
ersittning till var och en som har lidit skada
genom fororening, om denna person inte har
kunnat fa full erséttning for en styrkt fordran
betriffande sadan skada enligt 1992 érs fond-
konvention, pa grund av att de sammanlagda
skadorna Overstiger, eller riskerar att Gver-
stiga, den tillimpliga ersittningsgriansen enligt
artikel 4.4 i 1992 ars fondkonvention for en
och samma olycka.

2. a) Det sammanlagda ersittningsbelopp
som den kompletterande fonden skall betala
enligt denna artikel 4r for en och samma
olycka begrinsat sd att summan av detta be-
lopp och det ersittningsbelopp som faktiskt
har betalats enligt 1992 ars ansvarighetskon-
vention och 1992 ars fondkonvention inom
tillimpningsomradet for detta protokoll inte
overstiger 750 miljoner berdkningsenheter.

b) Det belopp om 750 miljoner berdknings-
enheter som anges i punkt 2 a skall riknas om
till inhemsk valuta pa grundval av det virde
valutan hade i forhallande till den sirskilda
dragningsritten den dag som faststills av for-
samlingen for 1992 érs fond for omridkning av
det hogsta ersittningsbelopp som far betalas
enligt 1992 ars ansvarighetskonvention och
1992 érs fondkonvention.

3. Om summan av styrkta fordringar mot
den kompletterande fonden Overstiger det
sammanlagda ersittningsbelopp som far beta-
las enligt punkt 2, skall det tillgéingliga belop-
pet fordelas sé att forhallandet mellan varje
styrkt fordran och det ersittningsbelopp som
fordringségaren faktiskt erhéller enligt detta
protokoll &r detsamma for alla fordringsigare.



4. The Supplementary Fund shall pay com-
pensation in respect of established claims as
defined in Article 1(8), and only in respect of
such claims.

Article 5

The Supplementary Fund shall pay com-
pensation when the Assembly of the 1992
Fund has considered that the total amount of
the established claims exceeds, or there is a
risk that the total amount of established claims
will exceed the aggregate amount of compen-
sation available under Article 4(4) of the 1992
Fund Convention and that as a consequence
the Assembly of the 1992 Fund has decided
provisionally or finally that payments will
only be made for a proportion of any establis-
hed claim. The Assembly of the Supplemen-
tary Fund shall then decide whether and to
what extent the Supplementary Fund shall pay
the proportion of any established claim not
paid under the 1992 Liability Convention and
the 1992 Fund Convention.

Article 6

1. Subject to Article 15(2) and (3), rights to
compensation against the Supplementary
Fund shall be extinguished only if they are ex-
tinguished against the 1992 Fund under Ar-
ticle 6 of the 1992 Fund Convention.

2. A claim made against the 1992 Fund
shall be regarded as a claim made by the same
claimant against the Supplementary Fund.

Article 7

1. The provisions of Article 7(1), (2), (4),
(5) and (6) of the 1992 Fund Convention shall
apply to actions for compensation brought
against the Supplementary Fund in accordance
with Article 4(1) of this Protocol.
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4. Den kompletterande fonden skall betala
ersittning for styrkta fordringar enligt defini-
tionen i artikel 1.8, och endast f6r sadana ford-
ringar.

Artikel 5

Den kompletterande fonden skall betala er-
sdttning ndr forsamlingen for 1992 ars fond
har funnit att det sammanlagda beloppet av
styrkta fordringar overstiger, eller att det fore-
ligger risk for att det sammanlagda beloppet
av styrkta fordringar kommer att 6verstiga, det
ersittningsbelopp som finns tillgdngligt enligt
artikel 4.4 1 1992 ars fondkonvention och att
forsamlingen for 1992 érs fond, som en foljd
av detta, har beslutat interimistiskt eller slut-
ligt att utbetalningar endast kommer att goras
for en del av varje styrkt fordran. Den kom-
pletterande fondens forsamling skall dérefter
besluta huruvida och i vilken utstrickning den
kompletterande fonden skall betala den del av
en styrkt fordran som inte har ersatts enligt
1992 ars ansvarighetskonvention och 1992 érs
fondkonvention.

Artikel 6

1. Om inte annat foljer av artikel 15.2 och
15.3 upphor ritten till ersdttning fran den
kompletterande fonden endast om ritten har
upphort i forhallande till 1992 ars fond enligt
artikel 6 i 1992 ars fondkonvention.

2. En fordran som riktas mot 1992 ars fond
skall betraktas som en fordran framstdlld av
samma fordringsdgare mot den komplette-
rande fonden.

Artikel 7

1. Bestimmelserna i artikel 7.1, 7.2, 7.4,7.5
och 7.6 1 1992 ars fondkonvention skall till-
lampas i friga om en talan om erséttning som
har vickts mot den kompletterande fonden i
enlighet med artikel 4.1 i detta protokoll.
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2. Where an action for compensation for
pollution damage has been brought before a
court competent under Article IX of the 1992
Liability Convention against the owner of a
ship or his guarantor, such court shall have ex-
clusive jurisdictional competence over any ac-
tion against the Supplementary Fund for com-
pensation under the provisions of Article 4 of
this Protocol in respect of the same damage.
However, where an action for compensation
for pollution damage under the 1992 Liability
Convention has been brought before a court in
a Contracting State to the 1992 Liability Con-
vention but not to this Protocol, any action
against the Supplementary Fund under Article
4 of this Protocol shall at the option of the
claimant be brought either before a court of
the State where the Supplementary Fund has
its headquarters or before any court of a Con-
tracting State to this Protocol competent under
Article IX of the 1992 Liability Convention.

3. Notwithstanding paragraph 1, where an
action for compensation for pollution damage
against the 1992 Fund has been brought before
a court in a Contracting State to the 1992 Fund
Convention but not to this Protocol, any re-
lated action against the Supplementary Fund
shall, at the option of the claimant, be brought
either before a court of the State where the
Supplementary Fund has its headquarters or
before any court of a Contracting State com-
petent under paragraph 1.

Article 8

1. Subject to any decision concerning the
distribution referred to in Article 4(3) of this
Protocol, any judgment given against the
Supplementary Fund by a court having juris-
diction in accordance with Article 7 of this
Protocol, shall, when it has become enforcea-
ble in the State of origin and is in that State no
longer subject to ordinary forms of review, be
recognized and enforceable in each Contrac-
ting State on the same conditions as are pres-
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2. Om en talan om ersittning for skada ge-
nom fororening har vickts mot fartygsigaren
eller dennes garant vid en domstol som &r be-
horig enligt artikel IX i 1992 ars ansvarighets-
konvention, dr denna domstol med avseende
pa samma skada ensam behorig att préva en
talan mot den kompletterande fonden om er-
séttning enligt bestimmelserna i artikel 4 i
detta protokoll. Om emellertid talan om ersitt-
ning for skada genom fororening har véckts
enligt 1992 ars ansvarighetskonvention vid en
domstol i en stat som har tilltrétt 1992 ars an-
svarighetskonvention men inte detta protokoll,
skall en talan mot den kompletterande fonden
enligt artikel 4 i detta protokoll enligt kéran-
dens val vickas antingen vid en domstol i den
stat diar den kompletterande fonden har sitt
site eller vid en enligt artikel IX i 1992 érs an-
svarighetskonvention behorig domstol i en stat
som har tilltrétt detta protokoll.

3. Om en talan mot 1992 ars fond om ersitt-
ning for skada genom fororening har véckts
vid en domstol i en stat som dr part i 1992 ars
fondkonvention men inte i detta protokoll,
skall, utan hinder av punkt 1, en anknytande
talan mot den kompletterande fonden, efter
kidrandens val, vickas antingen vid en domstol
i den stat dir den kompletterande fonden har
sitt sdte eller vid en fordragsslutande stats
domstol som dr behorig enligt punkt 1.

Artikel 8

1. En dom som har meddelats mot den kom-
pletterande fonden av en domstol som &r be-
horig enligt artikel 7 i detta protokoll skall, om
domen kan verkstillas i den stat diar den med-
delades och dir inte lingre kan oOverklagas
med ordinira rittsmedel, erkidnnas och verk-
stillas i alla fordragsslutande stater under de
forutsdttningar som anges i artikel X i 1992
ars ansvarighetskonvention samt med iaktta-



cribed in Article X of the 1992 Liability Con-
vention.

2. A Contracting State may apply other
rules for the recognition and enforcement of
judgments, provided that their effect is to en-
sure that judgments are recognised and en-
forced at least to the same extent as under
paragraph 1.

Article 9

1. The Supplementary Fund shall, in respect
of any amount of compensation for pollution
damage paid by the Supplementary Fund in
accordance with Article 4(1), of this Protocol,
acquire by subrogation the rights that the per-
son so compensated may enjoy under the 1992
Liability Convention against the owner or his
guarantor.

2. The Supplementary Fund shall acquire
by subrogation the rights that the person com-
pensated by it may enjoy under the 1992 Fund
Convention against the 1992 Fund.

3. Nothing in this Protocol shall prejudice
any right of recourse or subrogation of the
Supplementary Fund against persons other
than those referred to in the preceding para-
graphs. In any event the right of the Supple-
mentary Fund to subrogation against such per-
son shall not be less favourable than that of an
insurer of the person to whom compensation
has been paid.

4. Without prejudice to any other rights of
subrogation or recourse against the Supple-
mentary Fund which may exist, a Contracting
State or agency thereof which has paid com-
pensation for pollution damage in accordance
with provisions of national law shall acquire
by subrogation the rights which the person so
compensated would have enjoyed under this
Protocol.
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gande av beslut om fordelningen enligt artikel
4.3 i detta protokoll.

2. En fordragsslutande stat far tillimpa an-
dra bestimmelser om erkénnande och verk-
stillighet av domar, om tillimpningen av
dessa bestdmmelser leder till att domar er-
kédnns och verkstills i minst samma utstrack-
ning som i enlighet med punkt 1.

Artikel 9

1. Den kompletterande fonden intrader, sa-
vitt avser belopp som den kompletterande fon-
den har betalat i erséttning for skada genom
fororening enligt artikel 4.1 i detta protokoll, i
den ritt som den som har fatt sddan erséttning
kan ha enligt 1992 érs ansvarighetskonvention
mot dgaren eller dennes garant.

2. Den kompletterande fonden intréder i den
ritt som den som har fatt erséttning fran den
kompletterande fonden kan ha enligt 1992 ars
fondkonvention mot 1992 ars fond.

3. Bestdimmelserna i detta protokoll in-
skrianker inte den kompletterande fondens reg-
ress eller subrogationsritt mot annan person
dn som avses i de foregdende punkterna. Un-
der alla férhallanden skall den kompletterande
fondens subrogationsritt mot en sddan person
inte vara mindre férmanlig 4n den ritt som
tillkommer en forsdkringsgivare for den som
erhallit ersittning.

4. Om en fordragsslutande stat eller en
myndighet i en sdan stat enligt bestimmelser
i nationell lag har betalat ersittning for skada
genom fororening skall staten eller myndighe-
ten intridda i den ritt som den som har fatt er-
sattning skulle ha haft enligt detta protokoll.
Detta far dock inte hindra att andra subroga-
tions eller regressritter som kan finnas gors
gillande mot den kompletterande fonden.
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Contributions
Article 10

1. Annual contributions to the Supplemen-
tary Fund shall be made in respect of each
Contracting State by any person who, in the
calendar year referred to in Article 11(2)(a) or
(b), has received in total quantities exceeding
150,000 tons:

(a) in the ports or terminal installations in
the territory of that State contributing oil car-
ried by sea to such ports or terminal installa-
tions; and

(b) in any installations situated in the terri-
tory of that Contracting State contributing oil
which has been carried by sea and discharged
in a port or terminal installation of a non-Con-
tracting State, provided that contributing oil
shall only be taken into account by virtue of
this subparagraph on first receipt in a Con-
tracting State after its discharge in that non-
Contracting State.

2. The provisions of Article 10(2), of the
1992 Fund Convention shall apply in respect
of the obligation to pay contributions to the
Supplementary Fund.

Article 11

1. With a view to assessing the amount of
annual contributions due, if any, and taking
account of the necessity to maintain sufficient
liquid funds, the Assembly shall for each ca-
lendar year make an estimate in the form of a
budget of:

(i) Expenditure

(a) costs and expenses of the administration
of the Supplementary Fund in the relevant
year and any deficit from operations in pre-
ceding years;

(b) payments to be made by the Supplemen-
tary Fund in the relevant year for the satisfac-
tion of claims against the Supplementary Fund
due under Article 4, including repayments on
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Avgifter
Artikel 10

1. Arsavgifter till den kompletterande fon-
den skall, i friga om varje fordragsslutande
stat, betalas av var och en som under det ka-
lenderar som avses i artikel 11.2 a eller 11.2 b
tagit emot sammanlagt mer dn 150 000 ton

a) avgiftspliktig olja som transporterats till
sjoss till en hamn eller en terminal inom den
statens omrade, och

b) avgiftspliktig olja i en anldggning som &r
beldgen inom den fordragsslutande statens
omrade, om denna olja transporterats till sjoss
och lossats i en hamn eller en terminal i en stat
som inte dr fordragsslutande stat, varvid denna
olja endast skall tas med i berdkningen enligt
denna bestimmelse nir den forsta gdngen tas
emot i en fordragsslutande stat efter att ha los-
sats i en stat som inte dr en fordragsslutande
stat.

2. Bestdmmelserna i artikel 10.2 i 1992 ars
fondkonvention skall gilla i fraga om skyldig-
heten att betala avgifter till den komplette-
rande fonden.

Artikel 11

1. For att faststilla den &rsavgift som, om
arsavgifter skall utgd, skall betalas, skall for-
samlingen med beaktande av nodvindigheten
av att tillrackliga likvida medel finns, for varje
kalenderar gora en berikning i form av en
budget av:

1) utgifter

a) kostnader och utgifter for den komplette-
rande fondens forvaltning under aret samt
eventuellt underskott fran verksamheten under
foregéende ér,

b) utbetalningar fran den kompletterande
fonden under éret for betalning av fordringar
mot den kompletterande fonden enligt artikel
4, ddri inbegripet aterbetalning av 1an som ti-



loans previously taken by the Supplementary
Fund for the satisfaction of such claims;

(1) Income

(a) surplus funds from operations in preced-
ing years, including any interest;

(b) annual contributions, if required to bal-
ance the budget;

(c) any other income.

2. The Assembly shall decide the total
amount of contributions to be levied. On the
basis of that decision, the Director of the Sup-
plementary Fund shall, in respect of each Con-
tracting State, calculate for each person re-
ferred to in Article 10, the amount of that per-
son’s annual contribution:

(a) insofar as the contribution is for the sat-
isfaction of payments referred to in paragraph
1(i)(a) on the basis of a fixed sum for each ton
of contributing oil received in the relevant
State by such person during the preceding cal-
endar year; and

(b) insofar as the contribution is for the sat-
isfaction of payments referred to in paragraph
1(i)(b) on the basis of a fixed sum for each ton
of contributing oil received by such person
during the calendar year preceding that in
which the incident in question occurred, pro-
vided that State was a Contracting State to this
Protocol at the date of the incident.

3. The sums referred to in paragraph 2 shall
be arrived at by dividing the relevant total
amount of contributions required by the total
amount of contributing oil received in all Con-
tracting States in the relevant year.

4. The annual contribution shall be due on
the date to be laid down in the Internal Regu-
lations of the Supplementary Fund. The As-
sembly may decide on a different date of pay-
ment.

5. The Assembly may decide, under condi-
tions to be laid down in the Financial Regula-
tions of the Supplementary Fund, to make
transfers between funds received in accor-
dance with paragraph 2(a) and funds received
in accordance with paragraph 2(b).
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digare har tagits upp av den kompletterande
fonden for att betala sadana fordringar.

ii) inkomster

a) Overskott fran verksamheten under fore-
géende ar, ddri inbegripet eventuell rinta,

b) arsavgifter, om siddana erfordras for att
balansera budgeten, och

¢) andra inkomster.

2. Forsamlingen skall faststilla det sam-
manlagda beloppet av de avgifter som skall tas
ut. P4 grundval av det beslutet skall den kom-
pletterande fondens direktor for varje for-
dragsslutande stat berdkna den arsavgift som
var och en som avses i artikel 10 skall betala,

a) i den utstrickning avgiften dr avsedd att
anvindas till betalning av fordringar som av-
ses i punkt 1 i a, pd grundval av ett bestimt be-
lopp per ton avgiftspliktig olja som den av-
giftsskyldige under foregdende kalenderar
mottagit i ifrigavarande stat, och

b) i den utstrickning avgiften 4r avsedd att
anvindas till betalning av fordringar som av-
ses i punkt 1 i b, pa grundval av ett bestimt
belopp per ton avgiftspliktig olja som den av-
giftsskyldige mottagit under kalenderaret fore
det da ifrdgavarande olycka intrdffade, om
denna stat vid tidpunkten for olyckan var part i
detta protokoll.

3. De belopp som avses i punkt 2 erhalls ge-
nom att dela det sammanlagda avgiftsbelopp
som erfordras med den sammanlagda ming-
den avgiftspliktig olja som mottagits i alla for-
dragsslutande stater under ifrdgavarande ar.

4. Arsavgiften forfaller till betalning enligt
vad som bestdms i den kompletterande fon-
dens interna foreskrifter. Forsamlingen fér be-
sluta om ett annat datum for betalningen.

5. Forsamlingen far besluta, enligt vad som
faststills i den kompletterande fondens ekono-
miska foreskrifter, att overfora medel mellan
de fonder som upprittats enligt punkt 2 a och
2b.
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Article 12

1. The provisions of Article 13 of the 1992
Fund Convention shall apply to contributions
to the Supplementary Fund.

2. A Contracting State itself may assume
the obligation to pay contributions to the
Supplementary Fund in accordance with the
procedure set out in Article 14 of the 1992
Fund Convention.

Article 15

1. If in a Contracting State there is no per-
son meeting the conditions of Article 10, that
Contracting State shall for the purposes of this
Protocol inform the Director of the Supple-
mentary Fund thereof.

2. No compensation shall be paid by the
Supplementary Fund for pollution damage in
the territory, territorial sea or exclusive eco-
nomic zone or area determined in accordance
with Article 3(a)(ii), of this Protocol, of a
Contracting State in respect of a given inci-
dent or for preventive measures, wherever
taken, to prevent or minimize such damage,
until the obligations to communicate to the Di-
rector of the Supplementary Fund according to
Article 13(1) and paragraph 1 of this Article
have been complied with in respect of that
Contracting State for all years prior to the oc-
currence of that incident.

The Assembly shall determine in the Inter-
nal Regulations the circumstances under
which a Contracting State shall be considered
as having failed to comply with its obliga-
tions.

3. Where compensation has been denied
temporarily in accordance with paragraph 2,
compensation shall be denied permanently in
respect of that incident if the obligations to
communicate to the Director of the Supple-
mentary Fund under Article 13(1) and para-
graph 1 of this Article, have not been com-
plied with within one year after the Director of
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Artikel 12

1. Bestimmelserna i artikel 13 i 1992 ars
fondkonvention tillimpas péa avgifter till den
kompletterande fonden.

2. En fordragsslutande stat kan sjilv ta pa
sig skyldigheten att betala avgifter till den
kompletterande fonden i enlighet med det for-
farande som anges i artikel 14 i 1992 ars fond-
konvention.

Artikel 15

1. Om det i en fordragsslutande stat inte
finns nadgon person som uppfyller kraven i ar-
tikel 10, skall den fordragsslutande staten, vid
tillimpningen av detta protokoll, informera
den kompletterande fondens direktor om detta.

2. Den kompletterande fonden skall inte be-
tala ersdttning for skada genom fororening
inom en fordragsslutande stats territorium, ter-
ritorialvatten eller exklusiva ekonomiska zon
eller omrade som bestimts i enlighet med arti-
kel 3 a ii i detta protokoll for en bestimd
olycka eller for forebyggande atgirder, var de
an vidtas, for att forhindra eller begrinsa sa-
dan skada, innan skyldigheten att underritta
den kompletterande fondens direktor i enlig-
het med artikel 13.1 och punkt 1 i denna arti-
kel har fullgjorts av den fordragsslutande sta-
ten for alla ar fore denna olycka.

Forsamlingen skall i de interna foreskrif-
terna faststilla under vilka omstidndigheter en
fordragsslutande stat skall anses ha brustit i
sina skyldigheter.

3. Om ersittning har vigrats tillfalligt i en-
lighet med punkt 2, skall ersdttning vigras
slutligt i fraga om den olyckan om skyldighe-
terna att underritta den kompletterande fon-
dens direktor enligt artikel 13.1 och punkt 1 i
denna artikel inte har fullgjorts inom ett ar ef-
ter det att den kompletterande fondens direk-



the Supplementary Fund has notified the Con-
tracting State of its failure to report.

4. Any payments of contributions due to the
Supplementary Fund shall be set off against
compensation due to the debtor, or the
debtor’s agents.

Transitional provisions
Article 18

1. Subject to paragraph 4, the aggregate
amount of the annual contributions payable in
respect of contributing oil received in a single
Contracting State during a calendar year shall
not exceed 20% of the total amount of annual
contributions pursuant to this Protocol in re-
spect of that calendar year.

2. If the application of the provisions in Ar-
ticle 11(2) and (3) would result in the aggre-
gate amount of the contributions payable by
contributors in a single Contracting State in
respect of a given calendar year exceeding
20% of the total annual contributions, the con-
tributions payable by all contributors in that
State shall be reduced pro rata so that their ag-
gregate contributions equal 20% of the total
annual contributions to the Supplementary
Fund in respect of that year.

3. If the contributions payable by persons in
a given Contracting State shall be reduced
pursuant to paragraph 2, the contributions
payable by persons in all other Contracting
States shall be increased pro rata so as to en-
sure that the total amount of contributions
payable by all persons liable to contribute to
the Supplementary Fund in respect of the cal-
endar year in question will reach the total
amount of contributions decided by the As-
sembly.

4. The provisions in paragraphs 1 to 3 shall
operate until the total quantity of contributing
oil received in all Contracting States in a ca-
lendar year, including the quantities referred
to in Article 14(1), has reached 1 000 million
tons or until a period of 10 years after the date
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tor har underréttat den fordragsslutande staten
om dess underlatenhet att rapportera.

4. Alla avgifter som skall betalas till den
kompletterande fonden skall riknas av fran er-
sittning som skall betalas till gédldenéren eller
dennes foretridare.

Overgdngsbestimmelser
Artikel 18

1. Om inte annat foljer av punkt 4, skall det
sammanlagda beloppet av arsavgifter for av-
giftspliktig olja som har tagits emot i en en-
skild fordragsslutande stat under ett kalen-
derdr inte overstiga 20 % av det totala belop-
pet av drsavgifter enligt detta protokoll for det
kalenderéret.

2. Om tillimpningen av bestimmelserna i
artikel 11.2 och 11.3 leder till att det samman-
lagda beloppet av avgifter som skall betalas av
de avgiftsskyldiga i en enskild fordragsslu-
tande stat for ett kalenderar 6verstiger 20 % av
summan av arsavgifter, skall de avgifter som
skall betalas av de avgiftsskyldiga i den staten
minskas proportionellt s& att deras samman-
lagda avgifter motsvarar 20 % av den totala
summan av arsavgifter till den kompletterande
fonden for det aret.

3. Om de avgifter som skall betalas av de
avgiftsskyldiga i en fordragsslutande stat skall
minskas enligt punkt 2, skall de avgifter som
skall betalas av de avgiftsskyldiga i 6vriga for-
dragsslutande stater okas proportionellt si att
den totala summan av avgifter som skall beta-
las av de som ér skyldiga att betala avgifter till
den kompletterande fonden for kalenderaret i
fraga kommer att uppga till den summa av av-
gifter som har beslutats av forsamlingen.

4. Bestimmelserna i punkterna 1-3 skall
tillimpas till dess att den totala méngden av-
giftspliktig olja som har tagits emot i de for-
dragsslutande staterna under ett kalenderar,
med de mingder som anges i artikel 14.1 in-
raknade, uppgar till 1 000 miljoner ton, dock
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of entry into force of this Protocol has elapsed,
whichever occurs earlier.
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langst till dess att tio ar har gatt fran det att
detta protokoll trddde i kraft.

Thomson Fakta, tel. 08-587 671 00
Elanders Gotab, Stockholm 2005



