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Lag . . o . Utkom frén trycket
om avtal mellan Sverige och Nederlander na savitt den 8 december 2009
avser Aruba for att framja ekonomiska

for bindelser;

utférdad den 26 november 2009.

Enligt riksdagens beslut* foreskrivs foljande.

18 Det avtal mellan Konungariket Sverige och Konungariket Nederlan-
derna sdvitt avser Aruba for att framja ekonomiska forbindelser som under-
tecknades den 10 september 2009 ska gélla som lag hér i landet. Avtalet &
avfattat p& engelska och framgér av bilaga till dennalag.

28 Avtalets beskattningsregler skatillémpas endast till den del dessa med-
for inskrankning av den skattskyldighet i Sverige som annars skulle férelig-

ga

1. Dennalag trader i kraft den dag regeringen bestdmmer.

2. Denna lag skatillampas pa skatt som tas ut for beskattningsdr som bor-
jar den 1 januari det & som foljer narmast efter det &r d& lagen tréder i kraft
eller senare.

Pa regeringens vagnar
FREDRIK REINFELDT

ANDERS BORG
(Finansdepartementet)

! Prop. 2009/10:26, bet. 2009/10:SkU19, rskr. 2009/10:55. 1
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AGREEMENT BETWEEN THE
KINGDOM OF SWEDEN AND
THE KINGDOM OF THE
NETHERLANDS IN RESPECT OF
ARUBA TO PROMOTE ECONO-
MIC RELATIONS

Whereas the Kingdom of Sweden
and the Kingdom of the Netherlands
in respect of Aruba (“the Contracting
Parties’) have signed an Agreement
for the Exchange of Information
with respect to Taxes,

Now, therefore, the Contracting
Parties have agreed as follows:

Article1
Taxes covered

1. The taxes to which this Agree-
ment shall apply are:

(@ in Aruba: the profit tax (de
winstbelasting) (hereinafter referred
to as“Aruban tax”);

(b) in Sweden: the nationa in-
come tax (den statliga inkomstskat-
ten) (hereinafter referred to as“ Swe-
dish tax”).

2. The Agreement shall apply also
to any identical or substantially simi-
lar taxes that are imposed after the
date of signature of the Agreement in
addition to, or in place of, the taxes
referred to in paragraph 1. The com-
petent authorities of the Contracting
Parties shall notify each other of any
significant changes which have been
made in their respective taxation
laws.

Bilaga
(Oversittning)

AVTAL MELLAN KONUNGA-
RIKET SVERIGE OCH
KONUNGARIKET NEDERLAN-
DERNA SAVITT AVSER ARUBA
FOR ATT FRAMJA EKONO-
MISKA FORBINDELSER

D& Konungariket Sverige och
Konungariket Nederlanderna sdvitt
avser Aruba (”de avtalsslutande par-
terna’) undertecknat ett avtal for ut-
byte av upplysningar avseende skat-
ter,

har de avtasdutande parterna
kommit 6verens om foljande:

Artikel 1
Skatter som omfattas av avtal et

1. De skatter som omfattas av av-
talet ar:

a) i Aruba: vinstskatten (i det fol-
jande bendmnd " skatt i Aruba’),

b) i Sverige: den statliga inkomst-
skatten (i det foljande bendmnd
"svensk skatt”).

2. Avtalet tillampas dven pd skat-
ter av samma eller i huvudsak likar-
tat dlag, som efter undertecknandet
av avtalet tas ut vid sidan av eller i
stéllet for de i punkt 1 ndmnda skat-
terna. De avtalssutande parternas
behtriga myndigheter ska meddela
varandra véasentliga andringar som
har gjorts i respektive parts skatte-
lagstiftning.



Article2
Definitions

1. For the purposes of this Agree-
ment, unless the context otherwise
requires:

(a) the term “Contracting Party”
means the Kingdom of the Nether-
lands in respect of Aruba or the
Kingdom of Sweden as the context
requires;

(b) the term “Sweden” means the
Kingdom of Sweden and, when used
in a geographical sense, includes the
national territory, the territorial sea
of Sweden as well as other maritime
areas over which Sweden in accor-
dance with international law exerci-
ses sovereign rights or jurisdiction;

(c) the term “Aruba’ means that
part of the Kingdom of the Nether-
lands that is situated in the Carib-
bean area and consisting of the
Island of Aruba;

(d) the term “company” means
any body corporate or any entity that
is treated as a body corporate for tax
purposes,

(e) the term “ competent authority”
means:

(i)in the case of Sweden, the
Minister of Finance, his authorised
representative or the authority which
isdesignated asacompetent authority
for the purposesof thisAgreement;

(i) in the case of Aruba, the
Minister of Finance and Economic
Affairs or his authorised representa-
tive.

2. As regards the application of
this Agreement at any time by a
Contracting Party, any term not defi-
ned therein shall, unless the context
otherwise requires, have the meaning
that it has at that time under the law
of that Party for the purposes of the
taxes to which this Agreement app-
lies, any meaning under the applica
ble tax laws of that Party prevailing
over a meaning given to the term
under other laws of that Party.

Artikel 2
Definitioner

1. Om inte sammanhanget foran-
leder annat, har vid tillampningen av
detta avtal foljande uttryck nedan an-
given betydelse:

a) "avtalsslutande part” avser
Konungariket Nederlanderna sdvitt
avser Aruba eler Konungariket

Sverige, beroende pa samman-
hanget,
b) "Sverige” avser Konungariket

Sverige och innefattar, ndr det an-
vands i geografisk betydelse, Sveri-
ges territorium, Sveriges territorial-
vatten och andra havsomréden over
vilka Sverige, i Overensstdmmelse
med folkréttens regler, utdvar suve-
ranaréttigheter eller jurisdiktion,

c)"Arubad” avser den del av
Konungariket Nederlénderna som &r
belagen i Karibien och bestdr av 6n
Aruba,

d) "bolag” avser juridisk person
eller annan som vid beskattningen
behandlas som en juridisk person,

€) "behtrig myndighet” avser:

1)i frga om Sverige, finans-
ministern, dennes befullméktigade
ombud eller den myndighet &t vilken
uppdras att vara behdrig myndighet
vid tillampningen av detta avtal,

2)i frdga om Aruba, finans- och
ekonomiministern eller dennes be-
fullmaktigade ombud.

2. Daen avtalsdutande part tillam-
par avtalet vid nagon tidpunkt anses,
sdvida sammanhanget inte foranleder
annat, varje uttryck som inte definie-
ratsi avtalet ha den betydel se som ut-
trycket har vid denna tidpunkt enligt
den partenslagstiftning i frégaom s&
danaskatter pavilkaavtalet tillampas
och den betydelse som uttrycket har
enligt tillamplig skattelagstiftning i
dennapart &ger foretréde framfor den
betydelse som uttrycket har enligt
annan lagstiftning i dennapart.

SFS 2009:1288
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Article3
Resident

1. For the purposes of this Agree-
ment, the terms “company resident
in Sweden” and “company resident
in Aruba’ mean any company, which
under the laws of that Party, isliable
to tax therein by reason of its domi-
cile, residence, place of management
or any other criterion of asimilar na-
ture. The terms “company resident in
Sweden” and “company resident in
Aruba’ do not include any company
which isliable to tax in that Party in
respect only of income from sources
in that Party.

2. Where by reason of the provi-
sions of paragraph 1 a company is a
resident of both Contracting Parties,
the competent authorities of the Con-
tracting Parties shall endeavour to
settle the question by mutual agree-
ment.

Article4
Elimination of double taxation

1. Where a company resident in
Sweden derives income attributable
to a permanent establishment in
Aruba which under the laws of
Aruba may be taxed in Aruba,
Sweden shall allow — subject to the
provisions of the laws of Sweden
concerning credit for foreign tax (as
it may be amended from time to time
without changing the genera
principle hereof) — as a deduction
from the tax on such income, an
amount equal to Aruban tax paid in
respect of such income. The term
“Aruban tax paid’ shall be deemed
to include Aruban tax which would
have been paid, but for any time-
limited reduction or exemption of
tax granted under incentive provi-
sions contained in Aruban laws de-
signed to promote economic deve-
lopment to the extent that such re-
duction or exemption is granted for
income de-

Artikel 3
Hemvist

1. Vid tilldmpningen av detta avtal
avser uttrycken "bolag med hemvist
i Sverige” och "bolag med hemvist i
Aruba’ varje bolag som enligt lag-
gtiftningen i denna avtalsslutande
part &r skattskyldigt dar pa grund av
domicil, hemvigt, plats for foretags-
ledning eller annan liknande omstan-
dighet. Uttrycken "bolag med hem-
vist i Sverige” och "bolag med hem-
vist i Aruba’ inbegriper inte bolag
som & skattskyldigt i denna avtals-
slutande part endast for inkomst frén
kéllai denna part.

2.Da ett bolag till foljd av be-
stémmelsernai punkt 1 har hemvist i
béda avtalsslutande parterna, ska de
avtalsslutande parternas behdriga
myndigheter soka |Gsa frégan genom
Omsesidig 6verenskommelse.

Artikel 4
Undanréjande av dubbel beskatning

1. Om ett bolag med hemvist i
Sverige férvérvar inkomst hanférlig
till fast driftstalle i Aruba som enligt
lagstiftningen i Aruba far beskattas i
Aruba, ska Sverige — med beaktande
av bestdmmelsernai svensk lagstift-
ning betr&ffande avrékning av ut-
léndsk skatt (&ven i den lydelse de
framdeles kan f& genom att &ndras
utan att den alménna princip som
anges hér andras) — fran den svenska
skatten pa inkomsten avrakna ett be-
lopp motsvarande den skatt pa in-
komsten som erlagts i Aruba. Ut-
trycket "den skatt som erlagts i
Aruba’ inbegriper skatt i Aruba som
skulle ha erlagts om inte tidsbegran-
sad nedséttning av eller befrielse fran
skatt medgivits enligt bestdmmelser
om skatteléttnader i lagstiftning i
Aruba avsedd att framja ekonomisk
utveckling i den utstréckning som
nedséttningen eller befrielsen givits



rived from activities mentioned in
Article 5 and provided that the acti-
vities have been carried out in
Aruba.

2. When a company resident in
Sweden directly holds shares repre-
senting 100 per cent of the voting
power in a company resident in
Aruba, Sweden shall exempt from
tax dividends distributed by the last-
mentioned company to the extent
that the dividends would have been
exempt under Swedish law if both
companies had been Swedish com-
panies, and provided that the profits
of the last-mentioned company are
derived from activities listed in
Article 5 and provided that the
activities have been carried out in
Aruba.

3. The provisions of the second
sentence of paragraph 1 and of para-
graph 2 shall only apply for the first
ten years during which this Agree-
ment is effective. This period may be
extended by mutual agreement be-
tween the competent authorities.

Article5

Activities covered

1. Article 4 applies to the follo-
wing activities (excluding financia
activities other than financial activi-
ties directly incidental and ancillary
to the listed activities):

(@) industrial and manufacturing
activities, including assembly activi-
ties;

(b) tourism (including hotels);

(c) a building site or a construc-
tion, assembly or installation project;

(d) aguaculture and agriculture;

(e) medical services;

(f) repair, maintenance or certifi-
cation of ship and aircraft; and

(9) oil and gas activities and en-
ergy production.

betr&ffande inkomst frén nagon av de
i artikel 5 angivna verksamheterna
och under forutsédttning att verksam-
heternahar bedrivitsi Aruba.

2.0m ett bolag med hemvist i
Sverige direkt innehar aktier som
motsvarar 100 procent av det sam-
manlagda rostvéardet i ett bolag med
hemvist i Aruba, ska utdelning fran
det sistnamnda bolaget undantas fran
beskattning i Sverige i den utstrack-
ning som utdelningen skulle ha varit
undantagen fran beskattning enligt
svensk lag om béda bolagen hade
varit svenska, och under forutsétt-
ning att vinsternai sisthnamnda bolag
harror fran ndgon av dei artikel 5 an-
givna verksamheterna och att verk-
samheterna har bedrivitsi Aruba

3. Bestammelsernai punkt 1 andra
meningen och i punkt 2 tillampas en-
dast under de forsta tio &en under
vilka detta avtal tillampas. Denna
period kan forldngas genom 6émsesi-
dig dverenskommelse mellan de be-
hdriga myndigheterna.

Artikel 5

Verksamheter som omfattas av
avtalet

1. Artikel 4 tillampas pa fdljande
verksamheter (med undantag for
annan finansiell verksamhet &n sadan
som &r direkt underordnad och utgor
en integrerad del av de angivna verk-
samheterna):

a) industri och tillverkning, inbe-
gripet monteringsverksamhet,

b) turism (inbegripet hotellverk-
samhet),

c) plats for byggnads-, anlégg-
nings-, monterings- eller instala
tionsverksamhet,

d) vatten- och jordbruk,

€) hélso- och sjukvard,

f) reparation, underhdll, certifie-
ring av skepp och luftfartyg, och

g) olje- och gasverksamhet samt
energiproduktion.
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2. The right of any Swedish com-
pany to engage in Aruba in the acti-
vities listed in the preceding para-
graph remains subject to the domes-
tic legidation in forcein Aruba.

Article 6
Mutual agreement procedure

1. Where a company considers
that the actions of one or both of the
Contracting Parties result or will re-
sult for it in taxation not in accor-
dance with the provisions of this
Agreement, it may, irrespective of
the remedies provided by the domes-
tic law of those Contracting Parties,
present its case to the competent au-
thority of the Contracting Party of
which it is a resident. The case must
be presented within three years from
the first notification of the action re-
sulting in taxation not in accordance
with the provisions of this Agree-
ment.

2. The competent authority shall
endeavour, if the objection appearsto
it to be justified and if it is not itself
able to arrive at a satisfactory solu-
tion, to resolve the case by mutua
agreement with the competent author-
ity of the other Contracting Party,
with a view to the avoidance of taxa-
tion which is not in accordance with
this Agreement. Any agreement
reached shall be implemented not-
withstanding any timelimitsinthedo-
mesticlaw of the Contracting Parties.

3. The competent authorities of
the Contracting Parties shall endea-
vour to resolve by mutual agreement
any difficulties or doubts arising as
to the interpretation or application of
this Agreement.

4. The competent authorities of
the Contracting Parties may commu-
nicate with each other directly for
the purpose of reaching an agree-
ment in the sense of the preceding

paragraphs.

2. Rétten for svenska bolag att i
Aruba bedriva verksamheter som
anges i foregdende punkt avgors
aven fortsdttningsvis enligt den in-
terna lagstiftning som géller i Aruba.

Artikel 6
Omsesidig dverenskommelse

1. Om ett bolag anser att en part
eler bdda avtalsdutande parterna
vidtagit atgarder som for bolaget
medfor eller kommer att medfora be-
skattning som strider mot bestém-
melserna i detta avtal, kan det, utan
att det paverkar bolagets rétt att an-
vanda sig av de réttsmedel som finns
i dessa avtalsslutande parters interna
réttsordningar, lagga fram saken for
den behdriga myndigheten i den av-
talsslutande part déar bolaget har
hemvist. Saken skaléggas fram inom
tre & frén den tidpunkt da bolaget
fick vetskap om den &tgard som givit
upphov till beskattning som strider
mot bestdmmelsernai detta avtal.

2. 0Om den behdriga myndigheten
finner invandningen grundad, men
inte galv kan fatill stdnd en tillfreds-
stéllande 16sning, ska myndigheten
soka 16sa frdgan genom Omsesidig
overenskommelse med den behériga
myndigheten i den andra avtalsslu-
tande parten i syfte att undvika be-
skattning som strider mot avtalet.
Overenskommelse som tréffats ge-
nomfoérs utan hinder av tidsgranser i
de avtalssutande parternas interna
lagstiftning.

3. De avtalsslutande parternas be-
hériga myndigheter ska genom 6m-
sesidig 6verenskommel se sbka avgo-
ra svarigheter eller tvivelsnd som
uppkommer i frdga om tolkningen
eller tilldmpningen av detta avtal.

4. De avtalssutande parternas be-
hérigamyndigheter kan trédai direkt
forbindelse med varandra i syfte att
tréffa dverenskommelse i den me-
ning som avsesi foregéende punkter.



Article7
Entry into force

1. This Agreement shall enter into
force on the thirtieth day after the la-
ter of the dates on which each of the
Contracting Parties has notified the
other in writing, through diplomatic
channels, that the internal procedures
required by its law have been com-
plied with. This Agreement shall
have effect on taxes chargeable for
any tax year beginning on or after
the first day of January of the year
next following that in which this
Agreement enters into force.

2. This Agreement is supplemen-
tary to the Agreement between the
Kingdom of Sweden and the King-
dom of the Netherlands in respect of
Aruba for the Exchange of Informa-
tion with respect to Taxes. Notwith-
standing paragraph 1, this Agree-
ment shall only have effect when the
Agreement signed on 10 September
2009 for the Exchange of Informa-
tion with respect to Taxes between
the Contracting Parties shall have
effect.

Article 8
Termination

1. This Agreement shall remain in
force until terminated by a Contrac-
ting Party. Either Contracting Party
may terminate this Agreement,
through diplomatic channels, by
giving written notice of termination
at least six months before the end of
any calendar year. In such event, this
Agreement shall cease to have effect
on taxes chargeable for any tax year
beginning on or after the first day of
January of the year next following
the end of the six month period.

2. Notwithstanding paragraph 1,
this Agreement shall, on receipt
through diplomatic channels of writ-
ten notice of termination of the

Artikel 7
I krafttradande

1. Detta avtal tréder i kraft den
trettionde dagen efter den dag da den
sista av de skriftliga underréttel ser —
som béda avtalsslutande parterna péa
diplomatisk vég skalamnanér de na-
tionella &tgérder vidtagits som kravs
enligt respektive parts lagstiftning —
har |amnats. Avtalet ska tillampas pa
skatter som tas ut for beskattningsér
som borjar den 1 januari det & som
foljer narmast efter det ar da avtalet
tréder i kraft eller senare.

2. Detta avtal utgor ett komple-
ment till avtalet mellan Konungari-
ket Sverige och Konungariket
Nederlanderna sdvitt avser Aruba
om utbyte av upplysningar avseende
skatter. Utan hinder av punkt 1, ska
avtalet endast tillampas under tid da
avtalet undertecknat den 10 septem-
ber 2009 om utbyte av upplysningar
avseende skatter mellan de avtalsslu-
tande parterna ar tillampligt.

Artikel 8
Upphdrande

1. Detta avtal skaforbli i kraft till
dess att det sdgs upp av en avtals-
slutande part. VVardera avtalsslutande
parten kan pa diplomatisk vag skrift-
ligen séga upp detta avtal genom un-
derrdttelse minst sex manader fore
utgdngen av ndgot kalenderdr. |
sidant fall ska avtalet upphora att
gélai fréga om skatt som tas ut for
beskattningsdr som bérjar den 1 ja-
nuari det &r som féljer narmast efter
utgdngen av sexménadersperioden
eller senare.

2.Utan hinder av punkt 1, ska
detta avtal upphora att gélla den dag
dd avtaet mellan Konungariket
Sverige och Konungariket Nederlan-
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Agreement between the Kingdom of
Sweden and the Kingdom of the
Netherlands in respect of Aruba for
the Exchange of Information with re-
spect to Taxes, terminate and cease
to be effective on the day the Agree-
ment for the Exchange of Informa-
tion with respect to Taxes between
the Contracting Parties terminates.

In witness whereof the undersig-
ned, being duly authorised thereto,
have signed this Agreement.

Done at Paris this 10" day of Sep-
tember 2009, in duplicate in the Eng-
lish language.

For the Kingdom of Sweden

Per Holmstrém

For the Kingdom of the Netherlands
in respect of Aruba

Nilo J.J. Svaen

derna sdvitt avser Aruba om utbyte
av upplysningar avseende skatter,
genom skriftlig underréttelse om
uppsagning pa diplomatisk vag upp-
hor att gélla.

Till bekréftelse hérav har under-
tecknade, dértill vederbérligen be-
myndigade, undertecknat detta avtal.

Som skedde i Paris den 10 sep-
tember 2009 i tvd exemplar p& engel-
ska spraket.

For Konungariket Sverige

Per Holmstrém

For Konungariket Nederlénderna
SAvitt avser Aruba

Nilo J.J. Svaen

Thomson Reuters Professional AB, tel. 08-587 671 00
Edita VVéstra Aros, Vésterés 2009



